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AN ACT relating to towing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 281 IS CREATED TO READ AS FOLLOWS:

(1)
A tow truck operator that wants to provide towing services for a law enforcement agency or government agency shall enter into a written contract with the specific law enforcement or government agency to tow motor vehicles. A contract shall be based either upon a competitive bid process where the agency accepts qualifications and bids or shall be based upon use of a rotation list to select a tow truck operator. If the written contract is based upon a rotation list, the following provisions shall apply:

(a)
Applications from all tow truck operators shall be considered;

(b)
A rotation list of qualified tow truck operators selected from all applicants shall be maintained for calls to be dispatched to the next operator on the list if the first operator is unable to respond promptly; and

(c)
Tow truck operators shall be available twenty-four (24) hours a day, seven (7) days a week and may be suspended or removed from the rotation list for repeated failure to respond on a timely basis, failure to demonstrate the skills necessary to perform tows and recoveries in a safe, prompt, and efficient manner, or for excessive and unresolved customer complaints.

(2)
Tow truck operators who engage in towing motor vehicles for law enforcement agencies and government agencies shall possess a vehicle storage facility that has been inspected by the law enforcement agency with jurisdiction over the storage facility. The storage facility shall meet the following minimum requirements:
(a)
The facility shall be one where motor vehicles and their contents can be properly stored and protected, secure, and large enough to accommodate the number of vehicles reasonably expected to be stored;

(b)
The facility shall have a sign displaying the business name that is readable from the street; and

(c)
The facility shall keep an impoundment record log and impoundment authorization forms with prenumbered receipts.

(3)
Prior to engaging in recovery, towing, or storing motor vehicles for a law enforcement agency or government agency, a tow truck operator shall apply to the law enforcement agency within which the tow truck operator's business is located for an annual safety inspection to be conducted on each tow truck that the operator owns and operates. The safety inspection shall consist of the law enforcement agency verifying that the registration plates on a tow truck match the gross vehicle weight rating for that truck as listed on the driver's side door of the vehicle. The law enforcement agency shall also verify as part of the inspection that any winch or crane on the tow truck is permanently attached to the vehicle. If a vehicle fails to pass the safety inspection, it shall not be operated on the public highways until any deficiencies have been corrected. Operators shall also conform to the United States Department of Transportation safety standards.

(4)
Each tow truck operator towing for a law enforcement agency or government agency shall permanently affix to the front door of each tow truck the operator owns and operates the following information in letters no less than two (2) inches in height:

(a)
The owner or leasee's name, address, and telephone number; and

(b)
The owner or leasee's identification number issued either by the United States Department of Transportation or the Kentucky Transportation Cabinet.

(5)
The following four (4) classes of tow trucks are established:

(a)
"Class A" means trucks used for light-duty towing with a gross vehicle weight rating that does not exceed nineteen thousand five hundred (19,500) pounds. A Class A truck shall be one (1) tow truck with a winch and wheel lift and one (1) car carrier, each with a minimum gross vehicle weight rating of ten thousand and one (10,001) pounds and a minimum of six (6) wheels with a winch and wheel lift;

(b)
"Class B" means trucks used for medium-duty towing with a gross vehicle weight rating of nineteen thousand five hundred and one (19,501) pounds to thirty thousand (30,000) pounds. A Class B truck shall be one (1) tow truck with a gross vehicle rating of at least nineteen thousand five hundred and one (19,501) pounds and equipped with dual winches and wheel lift;

(c)
"Class C" means trucks used for heavy-duty towing with a gross vehicle weight rating greater than thirty thousand (30,000) pounds. A Class C truck shall be one (1) heavy-duty tow truck with:

1.
Tandem axles with air transfer braking capability;

2.
A minimum twenty-five (25) ton crane capacity; and

3.
Dual twenty-five thousand (25,000) pound winches with at least one (1) truck having an under-reach axle lift and the capability of towing a loaded tractor-trailer unit and handling roll-over of heavy units not over forty-four thousand (44,000) pounds; and

(d)
"Class D" means trucks used for specialized recovery that requires a Class C vehicle and one (1) additional vehicle with auxiliary equipment capable of uprighting overturned heavy vehicles, including units over forty-four thousand (44,000) pounds, and the capability of performing other recovery operations.
(6)
A tow truck shall not tow or attempt to tow any vehicle that has a greater gross vehicle weight rating than that of the tow truck.

(7)
A person shall not operate a Class A or Class B truck unless the person has obtained a Level One (I) certificate issued by the National Driver's Certification Program by January 1, 1999, or within six (6) months of being employed as a tow truck driver, whichever date is later. A person shall not operate a Class C or Class D truck unless the person has obtained a Level Two (II) certificate issued by the National Driver's Certification Program by July 1, 1999, or within six (6) months of being employed as a tow truck driver, whichever date is later.

(8)
The requirement in subsection (7) of this section that a driver obtain a Level One (I) or Level Two (II) certificate issued by the National Driver's Certification Program shall be in addition to the person having a valid commercial driver's license issued under KRS Chapter 281A.

Page 1 of 4
BR133300.100-1333



