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AN ACT relating to liens.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
Any statute relating to the filing of liens notwithstanding, no county clerk or other official to whom a lien is directed shall accept the document for filing or recording unless:

(a)
The document states the statutory authority that permits the filing of a lien of that type or the filing of a lien for that purpose; or

(b)
The person presenting a lien that is based on the judgment of a court tenders with the lien a copy of the judgment entered by the state, federal, or other court of competent jurisdiction; or

(c)
The lien contains a signed statement by an attorney licensed to practice law in Kentucky that the lien was prepared by the attorney.

(2)
Any lien filed in the office of a county clerk, except as otherwise provided in subsection (3) of this section, shall have a signed statement by the person filing the lien that the person against whom the lien has been filed has been given written notice of the lien through the mails, postage prepaid.

(3)
Any document purporting to give evidence of a lien, or a financing statement, that is provided for by KRS Chapter 355 is exempted from the requirements of this section.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 376 IS CREATED TO READ AS FOLLOWS:

(1)
The owner of real or personal property may bring an action in the District or Circuit Court in the county in which the lien has been filed to direct the official who recorded the lien to remove the lien or to place a notation that the lien is invalid in the book in which the lien has been recorded if it is shown to the satisfaction of the court that the lien is forged, groundless, contains a material misstatement, or is a false claim.

(2)
A document purporting to create an interest in or a lien or encumbrance against real or personal property not authorized by statute, judgment of a court of competent jurisdiction, or other specific legal authority shall be presumed to be invalid. This presumption may be overcome by clear and convincing evidence.

(3)
Unless written notice, sent by certified mail, return receipt requested to the person against whose property the lien is filed, is sent by the person filing the lien, no statute of limitations shall apply to the actions under this section.

(4)
A person for whom a lien has been removed or invalidated by a court pursuant to this section shall be awarded compensatory and punitive damages together with the costs of the action and legal fees to be paid by the person filing or causing the filing of the lien. The court shall, if compensatory or punitive damages are sought, hold a hearing to determine the amount of each type of damages. In lieu of compensatory and punitive damages, the plaintiff may seek statutory damages of one thousand dollars ($1,000).

SECTION 3.   A NEW SECTION OF KRS CHAPTER 434 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of filing an illegal lien when he files a document or lien that he knows was forged, groundless, contained a material misstatement, or was a false claim. It shall be an affirmative defense that any material misstatement was not intentional.

(2)
Filing an illegal lien is a Class D felony for the first offense, a Class C felony for any second offense, and a Class B felony for any subsequent offense. A sentence for violation of this section shall be ordered served consecutively to any other sentence received by the defendant.
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