SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HOUSE BILL 757/GA

On page 5, after line 27, by adding the following:

"SECTION 3.   A NEW SECTION OF KRS CHAPTER 242 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of this section shall be applicable in any urban-county, charter county, or territory, notwithstanding any other provisions of this chapter relating to the discontinuance of prohibition in any urban-county, charter county, or territory which may be to the contrary.

(2)
In any city that has a limited sale precinct located within its territorial boundaries, any precinct in the city that has within its territorial boundaries in existence on the effective date of this Act a regulation size golf course with a minimum of eighteen (18) holes may conduct an election in the precinct or precincts to determine the continuance or discontinuance of prohibition in the precinct.

(3)
In any county, urban-county, or charter county that has a city which has discontinued prohibition located within its territorial boundaries, any precinct in the county, urban-county, or charter county that has within its territorial boundaries in existence on the effective date of this Act a regulation size golf course with a minimum of eighteen (18) holes may conduct an election in the precinct or precincts to determine the continuance or discontinuance of prohibition in the precinct.

(4)
A petition for an election pursuant to this section shall be signed by a number of constitutionally qualified voters of the precinct to be affected, equal to twenty-five percent (25%) of the votes cast in the precinct at the last preceding general election. The petition may consist of one (1) or more separate units and shall be filed with the county clerk. The petition for election shall include the signature of the voter, the voter's residence address, the voter's Social Security number or date of birth, and the correct date upon which the voter's name was signed. No signer may withdraw his or her name or have it taken from the petition after the petition has been filed. If the name of any person has been placed on the petition for election without that person's authority, the person may appear before the county judge/executive before the election is ordered and upon proof that his or her name was placed on the petition without the person's authority, the name may be eliminated by an order of the county judge/executive. When the name has been eliminated, the person shall not be counted as a petitioner. After a petition for election that meets the requirements of this subsection has been filed, the county judge/executive shall make an order on the order book of the court directing an election to be held in that precinct.

(5)
Within five (5) days after the county judge/executive orders an election, the county clerk shall give to the sheriff a certified copy of the order. The sheriff shall have the order published pursuant to KRS Chapter 424 in the precinct. When the election is ordered for the entire precinct, the sheriff shall advertise the order by written or printed handbills posted at not less than ten (10) conspicuous places in the precinct for two (2) weeks before the election. The sheriff shall report in writing to the county judge/executive that the notices have been published and posted.

(6)
The election shall be held in the precinct in accordance with KRS 242.030 and 242.060 to 242.120.

(7)
The question shall be presented to the voters, "Are you in favor of the sale of alcoholic beverages in (official name and designation of precinct)?" The result of the election shall be certified by the county board of elections. The certificate of the result shall be immediately filed with the county clerk and the county judge/executive shall have the certificate entered on the order book. The entry of the certificate, or an attested copy thereof, shall be prima facie evidence of the result of the election in actions under this chapter. A copy of the certificate of the result shall be immediately filed with the Department of Alcoholic Beverage Control. Any qualified voter in the precinct may demand a recount of the votes or contest the election in the manner provided in KRS 120.155 to 120.185. The members of the county board of election commissioners shall be named as contestees and summons shall be served upon them. Any party may intervene as contestee by filing a petition to be made a party in the action.

(8)
Upon a determination by the voters in a precinct to discontinue prohibition, the city alcoholic beverage administrator or, if in the county, the county alcoholic beverage administrator shall have jurisdiction over the licensing and operation of establishments for the sale of alcoholic beverages within the precinct.

(9)
No retail package license shall be issued to any applicant in any precinct that has voted to discontinue prohibition under the provisions of this section."
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