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AN ACT relating coal severance tax and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 143 IS CREATED TO READ AS FOLLOWS:

(1)
Every taxpayer engaged in the severing of coal within this Commonwealth shall be allowed a credit against the tax imposed under KRS 143.020 as follows:

(a)
The credit shall equal three and nine-fifteenths thousands of a percent (3.915%) of the gross value of:

1.
Coal severed by underground methods from seams with an average thickness of thirty-seven (37) inches or less; or

2.
Coal severed by methods other than underground if the coal has a sulfur content of four and one-half percent (4.5%) or greater.

(b)
The credit shall be equal to two and one-half percent (2.5%) of the gross value of:

1.
Coal mined by underground methods from seams with an average thickness of greater than thirty-seven (37) inches but less than or equal to forty-five (45) inches; or

2.
Coal severed by methods other than underground if the coal has a sulfur content of three and one-half percent (3.5%) or greater but less than four and one-half percent (4.5%).
(2)
The seam thickness, exclusive of any parting which may be present, shall be based on the weighted average isopach mapping of actual coal thickness by mine as certified by a professional engineer.

Section 2.   KRS 42.450 is amended to read as follows:

(1)
There is hereby established in the State Treasury a fund entitled "Local Government Economic Assistance Fund." The fund may receive state appropriations, gifts, grants, and federal funds and shall be disbursed by the State Treasurer upon the warrant of the secretary of the Finance and Administration Cabinet. Any unallotted or unencumbered balances in the fund shall be invested in United States Government Securities maturing not later than one (1) year from the date of investment and the income earned from the investment shall be prorated for expenditure in coal producing and coal impact counties according to each county's allocable part in the fund.

(2)
Effective July 1, 1981, an amount equal to one-half (1/2) of the tax collected annually on the sale of minerals, exclusive of coal, shall be transferred from the general fund into this fund. The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.

(3)
Effective July 1, 1998, and thereafter, an amount equal to the severance and processing taxes on coal collected annually shall be transferred from the general fund to this fund as follows;

(a)
One hundred percent (100%) of the tax collected on coal for which the credit provided under subsection (1)(a) of Section 1 of this Act is allowed;

(b)
Thirty one and five tenths percent (31.5%) of the tax collected on coal for which the credit is provided under subsection (1)(b) of Section 1 of this Act is allowed; and

(c)
Fourteen percent (14%) of the tax collected on coal not qualifying for the tax credits provided under Section 1 of this Act.
Section 3.   KRS 42.470 is amended to read as follows:

(1)
The moneys transferred to the local government economic assistance fund under subsections (3)(a) and (b) of Section 2 of this Act shall be allocated proportionately to each county in which the coal was mined and the credit permitted under subsection (1) of Section 1 of this Act was allowed. Moneys provided under subsection (3)(c) of Section 2 of this Act in the local government economic assistance fund shall be allocated among the counties as follows:

[Funds allocated under KRS 42.4585:]
(a)
Sixty percent (60%) shall be distributed to each coal producing county on the basis of the ratio of tax collected on coal severed in each respective county to the tax collected statewide. The numerator and the denominator of the ratio of tax collected in each county to tax collected statewide shall not include tax collected on coal in which the credit permitted under subsection (1) of Section 1 was claimed.
(b)
Thirty percent (30%) shall be distributed to each coal producing county on the basis of per capita income (inverse order), ton miles of resource roads and population, equally weighted.

(c)
Ten percent (10%) shall be distributed to non-coal producing counties impacted by the transport of coal on the basis of geographic area, ton miles of resource roads, and per capita income (inverse order), weighted on a basis of 30/100, 40/100, and 30/100, respectively. The expenditure of these[such] funds shall be limited to the categories of projects set out in KRS 42.455(2)(c). All counties shall receive an annual payment based on the average of total ton miles within the county during the most recent three (3) year period. To qualify for the funds distributed under the provisions of this paragraph, a county must have within its geographic boundaries in any single year twenty-five hundredths of one percent (0.25%) of the total ton miles within coal impact counties during the most recent three (3) year period.

(2)
All funds allocated under KRS 42.450(2) shall be distributed among the mineral producing counties on the basis of the tax collected on minerals severed in each respective county.

Section 4.   KRS 11A.233 is amended to read as follows:

(1)
For purposes of KRS 11A.201 to 11A.246, the term "executive agency lobbyist" does not include a person acting to promote, oppose, or otherwise influence the outcome of a decision of the Cabinet for Economic Development or any board or authority within or attached to that cabinet relating to the issuance or award of a bond, grant, lease, loan, assessment, incentive, inducement, or tax credit pursuant to KRS[ 42.4588,] 103.210, Chapter 154, or Chapter 224A, or otherwise relating to any other component of an economic incentive package.

(2)
Notwithstanding subsection (1), before any board or authority within or attached to the Cabinet for Economic Development takes final action on any contract or agreement by which any bond, grant, lease, loan, assessment, incentive, inducement, or tax credit is awarded, the beneficiary of an economic incentive package shall file with the approving board or authority a disclosure statement which shall contain:

(a)
The identity of the beneficiary of an economic incentive package and any person employed to act on its behalf in its dealings with the Cabinet for Economic Development or any board or authority within or attached to that cabinet regarding the matters to which the contract or agreement refers; and

(b)
The details of any financial transaction as defined in KRS 11A.201(5)(a) between the beneficiary or any other person listed as an employee or agent of the beneficiary as required by paragraph (a) of this subsection and any agent or public servant of the Cabinet for Economic Development, any member of any board or authority within or attached to that cabinet, or any other public servant involved in the negotiation of the economic incentive package.

(3)
After final action by the board or authority, the Cabinet for Economic Development shall file the disclosure statement described in subsection (2) of this section with the Executive Branch Ethics Commission, but the cabinet may delete information identifying the beneficiary of the economic-incentive package if the cabinet believes that identification would damage economic development.

(4)
No beneficiary of an economic incentive package as referred to in this section shall engage any person to influence decisions of the Cabinet for Economic Development or the approving board or authority for compensation that is contingent in any way on the outcome of the decisions of the cabinet or the approving board or authority regarding contracts or agreements specified in subsection (2) of this section, and no person shall accept any engagement to influence these decisions or conduct lobbying activities related to these decisions for compensation that is contingent in any way on the outcome of the decisions of the cabinet or the approving board or authority regarding these contracts or agreements.

(5)
Subsection (4) of this section does not prohibit, and shall not be construed to prohibit, any person from compensating that person's sales employees pursuant to any incentive compensation plan, such as commission sales, if the incentive compensation plan is the same plan used to compensate similarly-situated sales employees who are not engaged by the beneficiary of an economic incentive package in activities and functions referred to in this section.

Section 5.   KRS 154.12-224 is amended to read as follows:

(1)
There is created in the Cabinet for Economic Development the Department of Financial Incentives. The department shall be headed by a commissioner appointed by the Governor pursuant to KRS 12.040. The department shall coordinate all financial assistance, tax credit, and related programs available for business and industry.

(2)
The department shall include the following divisions, each of which shall be headed by a director appointed by the secretary pursuant to KRS 12.050:

(a)
The Grant Programs Division, which shall supervise and manage the Economic Development Bond Program, as set forth in KRS 154.12-100[, and the Local Government Economic Development Program, as set forth in KRS 42.4588];

(b)
The Direct Loan Programs Division, which shall supervise and manage the Direct Loan Program of the Kentucky Economic Development Finance Authority, as set forth in 307 KAR 1:020, and the Small Business Loans Branch;

(c)
The Tax Incentive Programs Division, which shall supervise and manage the Kentucky Industrial Development Act Program, as set forth in KRS 154.28-010 et seq., the Kentucky Jobs Development Act Program, as set forth in KRS 154.24-010 et seq., the Kentucky Industrial Revitalization Act Program, as set forth in KRS 154.26-010 et seq., the Kentucky Rural Economic Development Act Program, as set forth in KRS 154.22-010, et seq., and the Kentucky Enterprise Zone Program, as set forth in KRS 154.45-001 et seq., which shall be attached to the division for administrative purposes; and

(d)
The Program Servicing Division, which shall perform auditing, monitoring and compliance functions for the Grant Programs Division, the Direct Loan Programs Division, and the Tax Incentive Programs Division within the Department of Financial Incentives.

(3)
The department shall also include the following entities:

(a)
The Commonwealth venture capital fund, established by KRS 154.20-300 to 154.20-390, which shall be attached to the department for administrative purposes and staff support; and

(b)
The Bluegrass State Skills Corporation, established by KRS 154.12-204 to 154.12-208, which shall be attached to the department.

Section 6.   KRS 154.47-035 is amended to read as follows:

(1)
On or before January 15, 1996, and biennially on or before January 15 thereafter, the board shall submit to the Interim Joint Committee on Economic Development of the Legislative Research Commission a written status report on its projects and activities.

(2)
On or before January 15, 1996, the board shall submit to the General Assembly a recommendation concerning the location and funding of two (2) additional secondary wood products hubs to form a statewide network, in conjunction with the Quicksand Wood Utilization Center, to support the secondary wood products industry.[ Any hub located outside of the areas designated for funding under KRS 42.4592 shall not be funded by revenues allocated under KRS 42.4586.]
Section 7.   KRS 154.47-070 is amended to read as follows:

(1)
There is hereby created the Secondary Wood Products Development Fund, consisting of funds as[ provided in KRS 42.4586 and other funds as] may otherwise be made available to the corporation. This fund shall be used by the corporation to support the Quicksand Wood Utilization Center, secondary wood products firms, and secondary wood products networks as specified in KRS 154.47-040 and 154.47-060.

(2)
The secretary of the Cabinet for Economic Development shall be authorized to commit the cabinet to any project or proposal subject to the approval of the board of the Kentucky Wood Products Competitiveness Corporation as set forth in this section and KRS 154.47-015 to 154.47-065.

Section 8.   The following KRS sections are repealed:

42.4582   Local government economic development fund -- Schedule of transfers from general fund.

42.4585   Transfers from local government economic development fund to local government economic assistance fund -- Schedule of percentages of transfers.

42.4586   Transfers from local government economic development fund to secondary wood products development fund.

42.4588   Local Government Economic Development Program -- Use of grants -- Procedures.

42.4592   Allocation of remaining moneys in local government economic development fund.

42.4595   Authority for administrative regulations.

Section 9.   Whereas the coal severance tax is collected on a monthly basis and the Commonwealth's fiscal year begins July 1, an emergency is declared to exist, and this Act takes effect July 1, 1998.
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