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	SUBJECT/TITLE
	Criminal restitution and reimbursement.


	SPONSOR
	Rep. Tom Kerr


MANDATE SUMMARY

	Unit of Government:
	
	City;
	X
	County;
	X
	Urban County Government


Program/

	Office(s) Impacted:
	 Jailers, county attorneys, fiscal courts, and law enforcement agencies.


	Requirement:
	X
	Mandatory
	
	Optional


Effect on

	Powers & Duties
	
	Modifies Existing
	
	Adds New
	
	Eliminates Existing


PURPOSE/MECHANICS

This bill seeks to provide restitution to the victims of crime and reimbursement to the detention facilities housing them.  Senate Bill 89 requires reimbursement, restitution, and creates a crime impact fee.  All of these may be assessed against a convicted person, in addition to any imprisonment, community service, fees, or fines levied by a sentencing court.  The circuit clerk shall be responsible for the disbursement of the crime impact fee, reimbursement, or restitution to the relevant recipient.  Local governments shall create a sinking fund dedicated to the maintenance and operation of its jail.

This bill requires prisoners to work for 40 hours per week, while incarcerated.  It exempts those physically incapable of working or those prisoners that are a part of a work release program.  The bill establishes the conditions of work for incarcerated prisoners.

The bill further authorizes the sentencing court to require reimbursement, by the prisoner, to the local government that incarcerates him.  This reimbursement is to be based upon the actual per diem cost of incarceration, medical expenses incurred (less prisoner co-payment for medical services) and the ability of the prisoner to re-pay all or a portion of their incarceration.  The bill authorizes local governments to require co-payments for medical services received.  The co-payments will be applied towards the reimbursement of the cost of incarceration.

This bill authorizes a court to issue criminal garnishments to recoup the cost of restitution, reimbursement, the crime impact fee, and any other court costs or fines owed by the released prisoner.  The garnishment shall combine all fees, fines, restitution, or reimbursement into one garnishment.  This garnishment shall constitute a charge upon a decedent's estate.  The court may place a lien against a released prisoner's real property in an effort to recoup any imposed fines, fees, restitution, or reimbursement.  The lien against real property shall constitute a charge against a decedent's estate, as well.  The Commonwealth shall pay a $5 fee to the relevant county clerk for the filing of the lien.

The crime impact fee shall be paid to local governments.  The impact fee will be distributed in the following manner.  Commonwealth or county attorneys shall receive 50% of the fee, depending upon which convicted the defendant.  This money is to go to the operations of the recipient office.  The bill distributes 40% of the impact fee to the relevant local government general fund.  Finally, 10% of the fee is to be distributed to the local government sinking fund established for the operation and maintenance of its jail.  The impact fee for traffic and criminal violations will range from $25 to $100, the amount to be determined by the sentencing court.  The bill establishes the range for misdemeanor convictions at $50 to $250.  The impact fee for felony convictions shall be from $250 to $1,000.  A sentencing court shall take a number of factors into consideration when assessing this fee, including the effect of the crime upon local government resources and the seriousness of the offense.

	FISCAL EXPLANATION/BILL PROVISIONS
	ESTIMATED COST


The impact of this bill is indeterminable, but could be significant.  The Department for Local Government has provided information on the 'Jail Budgets' of 118 counties for FY 1996-1997.  The 'Jail Budget' represents the amount that a county has allotted for the housing and maintenance of prisoners.  For counties without jails, this amount represents the money allocated for the transportation of prisoners to detention facilities outside the county and the cost of their confinement in these facilities.  The 118 counties represented in this information spent $73,397,291 on jails in FY 1996-1997.

This bill could provide a significant saving to counties.  Prisoners, rather than the tax payers of these counties, would bear the cost of providing jails.  It is impossible to state with any exactitude the amount of money that counties would receive.  The assets of convicted persons may or not be sufficient to cover the full cost of incarceration.  A court may not require all, or even some reimbursement to the local government.  For these reasons it is impossible to state exactly how much of a savings this program would represent to the counties of Kentucky.

Counties would bear some additional costs.  Counties would have to bear the cost of creating and administering the sinking fund for jail operations and maintenance.  There would be the personnel time and resources used in the legal process of garnishment and the imposition of liens on real property.  It is impossible to state, with any accuracy, the exact amount of these extra costs. However, these costs ought to be less than the revenue that the program would provide.  Overall, this bill should represent a net gain to counties.
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