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AN ACT relating to the transportation of persons.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 96A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires, the following words or terms shall mean as follows: 

(1)
"City" means any incorporated city in the Commonwealth; 

(2)
"County" means any county in the Commonwealth wherein there is located an incorporated city and for the purpose of this chapter shall also mean a county which has adopted an urban-county government; 

(3)
"State" means the Commonwealth; 

(4)
"Transit authority" or "authority" means a transit authority created pursuant to this chapter; 

(5)
"Board" means the board of a transit authority; 

(6)
"Public body" means any city or county of the Commonwealth; 

(7)
"Governing body" means, as to a county, the fiscal court thereof; and as to a city, the legislative body thereof, howsoever the same may be denominated according to law; 

(8)
"Proceedings" means, in the case of a county, a resolution of its fiscal court; and in the case of a city, an ordinance adopted and made effective according to law by its governing body; 

(9)
"Joint proceedings" relates only to the establishment of a transit authority by two (2) or more public bodies acting in concert or by agreement, and means the proceedings, taken collectively, by the governing bodies of the public bodies, participating in the creation and establishment of a transit authority; 

(10)
"Appointing authority" means, as to a county, the county judge/executive thereof; and as to any city, the elected chief officer thereof, whether designated as its mayor or the chairman of its board of trustees or otherwise; 

(11)
"Area" or "transit area" means the geographical area which may be encompassed from time to time within the lawful boundaries of such cities and counties as may be involved in the creation and establishment of an authority; and of any cities or counties within any single unified metropolitan area which may subsequently become participants as provided in this chapter;[.]
(12)
"Mass transit," or "mass transportation," means the transportation of persons and their baggage within or without a transit area, but shall not include the for-hire operation of a taxicab, or industrial bus as defined by KRS Chapter 281;
(13)
"Human service transportation delivery" means the provision of transportation for an eligible recipient in one of the following state programs:

(a)
Nonemergency medical transportation under KRS Chapter 205;

(b)
Mental health, mental retardation, or comprehensive care under KRS Chapter 202A, 202B, 210, or 645;

(c)
Kentucky Works Program under KRS Chapter 194 or 205;

(d)
Aging services under KRS Chapter 205, 209, 216, or 273;

(e)
Vocational rehabilitation under KRS 151B or 157; or

(f)
Blind industries or rehabilitation under KRS Chapter 151B or 163; and

(14)
"Human service transportation delivery area" means one (1) of the regions established by the Transportation Cabinet for the purpose of providing human service transportation delivery in that region.

Section 2.   KRS 96A.095 is amended to read as follows:

(1)
The Transportation Cabinet may[is authorized and empowered to] receive and accept from the Commonwealth or any of its agencies, including the Cabinet for Human Resources and Workforce Development Cabinet, and from federal agencies appropriations or grants to accomplish the promotion and development of mass transit services and human service transportation delivery in Kentucky, and to receive and accept aid or contributions from any source of either money, property, labor, or other things of value to promote mass transit services. Subject to the provisions of Section 230 of the Constitution of the Commonwealth of Kentucky, any of these[such] funds, property, or things of value received by the Transportation Cabinet may be given directly to any of the following entities in order to accomplish the purposes of this section:

(a)
A local transit authority as created under this chapter;[ or to]

(b)
A city;[or]

(c)
A county;[or]

(d)
Other public mass transit providers;
(e)
A nonprofit or public mass transit provider operating under 49 U.S.C. sec. 5310 or 5311; or

(f)
An entity providing human service transportation delivery[, in order to accomplish he purposes of this section].

(2)
The Transportation Cabinet is authorized and directed to apply for any available federal funds for operating subsidies, either on a matching basis or otherwise and to make any of these[said] funds received available to any of the following entities in order to accomplish the purposes of this section:

(a)
A local transit authority as[authorities] created under this chapter;[ or to]

(b)
A city;[or]

(c)
A county;[or]

(d)
Other public mass transit providers;

(e)
A nonprofit or public mass transit provider operating under 49 U.S.C. sec. 5310 or 5311; or

(f)
An entity promoting or providing transit services such as safety, planning, research, coordination, or training activities.[ in order to accomplish the purposes of this section; or]


In[ such] cases where federal laws or regulations preclude the Transportation Cabinet from direct application for this type of[such] federal funds, the cabinet is authorized and directed to provide assistance to any of the entities listed in this subsection[local transit authorities or a city or a county or other public mass transit providers] as necessary to enable it to apply for and obtain this type of[such] federal funds, in order to accomplish the purposes of this section.

(3)
The Transportation Cabinet is authorized to assist cities and counties in the formation of local transit authorities in conformance with this chapter, but nothing in this chapter shall be construed as preventing the Transportation Cabinet from providing such assistance as authorized in this chapter to cities or counties where local transit authorities do not exist.

(4)
The Transportation Cabinet is authorized to contract, in accordance with the provisions of KRS Chapter 45A, with a transportation provider or broker to provide human services transportation delivery within a specific human service transportation delivery area. 

(5)
The Transportation Cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A to carry out the provisions of this section. The administrative regulations shall include, but not be limited to, the following:

(a)
Establishment of the human service transportation delivery areas, including the counties in each area;

(b)
Safety and other physical operating requirements for all mass transit operations and human service transportation deliveries;

(c)
The minimum conditions and requirements of a subcontract between the Transportation Cabinet's human service transportation provider or broker contractor and an entity providing the means of the human services transportation;

(d)
Compliance with the requirements of the United States Federal Transit Administration; and

(e)
A mechanism for ensuring that each human services transportation provider contractor or subcontractor:

1.
Has appropriate operating authority issued under KRS Chapter 281;

2.
Is a transit authority operating under the provisions of KRS Chapter 96A; or

3.
Has been approved by the Transportation Cabinet to operate under the provisions of 49 U.S.C. sec. 5310 or 5311.

(6)
All willing providers or entities who meet the applicable requirements of subsection (5) of this section shall be provided by the broker with an application for enrollment as a subcontractor for the human service transportation delivery programs.
Section 3.   KRS 96A.170 is amended to read as follows:

An authority created and established under this chapter, together with its ownership, financing, operation, rates and charges for use of its services and facilities, rules and regulations, routes, schedules, size and character of its equipment and quality of service shall be exempt from all jurisdiction of the Transportation Cabinet of the Commonwealth, provided, however, that no new service may be instituted within or outside of the authority's transit area in competition with an existing certificated bus company without an application to and a grant of authority from the Transportation Cabinet as provided by KRS Chapter 281 or subsection (4) of Section 2 of this Act, provided further that nothing in this section shall deny the Transportation Cabinet the authority to render such advice and assistance, including financial aid, engineering, planning and technical assistance, as it deems advisable, to enable an authority as created under this chapter to acquire, construct, expand, maintain, and operate a mass transit system as defined in this chapter and to establish regulations to promote local transit authorities and to ensure compliance with the requirements of the United States Federal Transit Administration.

Section 4.   KRS 281.013 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
(a)
A "city bus certificate" means a certificate granting authority only for the operation of motor vehicles transporting passengers for hire between points within the corporate limits of a city and over regular routes;

(b)
A "city bus" is a motor vehicle operated under one or more city bus certificates;

(c)
The term "city bus license" means a license plate issued for a bus authorizing its operation under one or more city bus certificates or a combination of city bus certificates and suburban bus certificates;

(2)
(a)
A "suburban bus certificate" means a certificate granting authority only for the operation of motor vehicles carrying passengers for hire within the confines of either one or more cities and their suburban area, or a suburban area, over regular routes but not granting authority to engage in intracity transportation;

(b)
A "suburban bus" is a motor vehicle operated under one or more suburban bus certificates;

(c)
The term "suburban bus license" means a license plate issued for a bus authorizing its operation under one or more suburban bus certificates;

(3)
(a)
An "industrial bus certificate" means a certificate granting authority only for the operation of motor vehicles which are not exempt under subsection (10)[(11)] of KRS 281.605 and which are used exclusively for transporting employees of a given industry or industries for hire to and from their place of employment;

(b)
An "industrial bus" is a motor vehicle operated under an industrial bus certificate;

(c)
The term "industrial bus license" means a license plate issued for a bus authorizing its operation under an industrial bus certificate.

Section 5.   KRS 281.605 is amended to read as follows:

The provisions of this chapter shall not apply, except as to safety regulations, to:

(1)
Motor vehicles used as school buses and while engaged in the transportation of students, under the supervision and control and at the direction of school authorities;

(2)
Except as provided in paragraph (e) of this subsection, motor vehicles, regardless of ownership, used exclusively:

(a)
For the transportation of agricultural and dairy products, including fruit, livestock, meats, fertilizer, wood, lumber, cotton, products of grove or orchard, poultry, and eggs, while owned by the producer of the products, including landlord where the relation of landlord and tenant or landlord and cropper is involved, from the farm to a market, warehouse, dairy, or mill, or from one (1) market, warehouse, dairy, or mill to another market, warehouse, dairy, or mill;

(b)
For the transportation of agricultural and dairy products, livestock, farm machinery, feed, fertilizer, and other materials and supplies essential to farm operation, from market or shipping terminal to farm;

(c)
For both the purposes described in paragraphs (a) and (b) of this subsection;

(d)
For the transportation of agricultural and dairy products from farm to regularly organized fairs and exhibits and return; or

(e)
Motor vehicles used for the transportation of fly ash, in bags, sacks, or other containers, the aggregate weight of which does not exceed ten thousand (10,000) pounds; or bottom ash, waste ash, sludge, and pozatec which is being removed from the premises of a power generator facility for the purpose of disposal;

(3)
Motor vehicles used exclusively as church buses and while operated in the transportation of persons to and from a church or place of worship or for other religious work under the supervision and control and at the direction of church authorities;

(4)
[Motor vehicles to the extent such are used or operated in transportation programs pursuant to grants of funds in furtherance of and governed by the provisions of Title III and Title VII of the Federal Older Americans Act of 1965, Public Law 89-73, including all amendments thereto, and to the extent such are used or operated to transport persons whose fares are reimbursed or paid through programs in furtherance of and governed by the provisions of Title XIX and Title XX of the Federal Social Security Act, including all amendments thereto;

(5)]
Motor vehicles used exclusively for the transportation of property belonging to a nonprofit cooperative association or its members where the vehicle is owned or leased exclusively by the association;

(5)[(6)]
Motor vehicles owned in whole or in part by any person and used by such person to transport commodities of which such person is the bona fide owner, lessee, consignee, or bailee; provided, however, that such transportation is for the purpose of sale, lease, rent, or bailment, and is an incidental adjunct to an established private business owned and operated by such person within the scope and in furtherance of any primary commercial enterprise of such person other than the business of transportation of property for hire;

(6)[(7)]
Motor vehicles used in pick-up or delivery service within a city or within a city and its commercial area for a carrier by rail;

(7)[(8)]
Motor vehicles used exclusively for the transportation of coal from the point at which such coal is mined to a railhead or tipple where the railhead or tipple is located at a point not more than fifty (50) air miles from the point at which the coal is mined;

(8)[(9)]
Motor vehicles used as ambulances in transporting wounded, injured, or sick animals or as ambulances as defined in KRS 211.950;

(9)[(10)]
Motor vehicles used by transit authorities as created and defined in KRS Chapter 96A except as required by KRS 96A.170. Vehicles operated under the authority and direct responsibility of such transit authorities, through contractual agreement, shall be included within this exemption, without regard to the legal ownership of the vehicles, but only for such times as they are operated under the authority and responsibility of the transit authority;

(10)[(11)]
Motor vehicles having a seating capacity of fifteen (15) or fewer passengers and while transporting persons between their places of residence, on the one hand, and, on the other, their places of employment, provided the driver himself is on his way to or from his place of employment, and further provided that any person who operates or controls the operation of vehicles hereunder of which said person is the owner or lessee, and any spouse of said person and any partnership or corporation with said person or his spouse having an interest therein doing such, shall be eligible to so operate an aggregate number of not more than one (1) vehicle on other than a nonprofit basis;

(11)[(12)]
Motor vehicles used to transport cash letters, data processing material, instruments, or documents, regardless of the ownership of any of said cash letters, data processing material, instruments, or documents;

(12)[(13)]
Motor vehicles operated by integrated intermodal small package carriers who provide intermodal-air-and-ground-transportation. For the purposes of this section, "integrated intermodal small package carrier" shall mean an air carrier holding a certificate of public convenience and necessity or qualifying as an indirect air carrier that undertakes, by itself or through a company affiliated through common ownership, to provide intermodal-air-and-ground-transportation, and "intermodal-air-and-ground-transportation" shall mean transportation involving the carriage of articles weighing not more than one hundred fifty (150) pounds by aircraft or other forms of transportation, including by motor vehicle, wholly within the Commonwealth of Kentucky. The incidental or occasional use of aircraft in transporting packages or articles shall not constitute an integrated intermodal operation within the meaning of this section; or

(13)[(14)]
Motor vehicles operated pursuant to a grant of funds in furtherance of and governed by 49 U.S.C. secs. 5310 or 5311, including all amendments, and whose operators have jurisdictions and services approved annually by the Transportation Cabinet in accordance with 49[, Department of Highways pursuant to] C.F.R. Title VI.

Section 6.   KRS 281.635 is amended to read as follows:

Notwithstanding anything contained in this chapter:

(1)
All cities of the Commonwealth are vested with the power to sell franchises or, where no franchise is sold, grant authorizations for the operation of city buses over their streets and highways; provided, however, no person shall apply for or obtain any such franchise or authorization from any city without a prior finding by the Department of Vehicle Regulation, after a hearing, conducted pursuant to KRS 281.625, that there is a demand and necessity for the service sought to be rendered, which finding shall be valid and effective for a period of one (1) year from and after the date thereof, exclusive of any delay due to the order of any court. Upon certification by the department to a city that there is a demand and necessity for the service sought to be rendered, any city may award any duly qualified person a franchise or authorization covering the proposed operation. Upon acquiring a franchise or authorization, the holder thereof shall apply to the Department of Vehicle Regulation for a city bus certificate which shall be issued to the holder of the franchise or authorization without a hearing. The governing body of any city of the first five (5) classes which does not have a city bus service may determine that there is a demand and necessity for a city bus service, and may thereafter apply to the Department of Vehicle Regulation for a city bus certificate to be operated by the city which may be issued without a hearing, if the department determines that it will be in the public interest. Unless a certificate is exercised within one (1) year from the grant thereof, exclusive of any delay due to the order of any court, the authority conferred by the issuance of the certificate of convenience and necessity shall be void.

(2)
The applicant for a certificate or renewal of a certificate to operate a city bus shall at the time of application file with the department a map or maps showing the route or routes and territory proposed to be served, together with a time schedule, and shall thereafter, during the license year, file only those additional maps or time schedules that the commissioner may require.

(3)
The governing body of any city of the first four (4) classes in the Commonwealth in which city buses operate shall have supervisory and regulatory power over city buses, while operating in the city, and shall have authority to enforce all ordinances or regulations pertaining to routes, services, time schedules, and operation of the city buses and the drivers thereof, but any interested party may appeal to the department from any action, finding, or order of any city within thirty (30) days after the entry of the action, finding, or order, and a hearing shall be held before the department in the same manner as other hearings are held as provided for in this chapter; however, any action, finding, or order of any city shall be sustained if there is substantial evidence or reason to support it; otherwise the department shall make the orders as it deems necessary and proper. However, where a carrier's entire operation is confined to intracity transportation within the corporate limits of a single city, there shall be no appeal to the department from the actions, findings, or orders of the city. Provided further, that where any city bus is subject to the regulatory powers of more than one (1) city and the regulations are in conflict or such as to impede the transportation facilities serving the cities, or the carrier is failing to furnish safe, adequate and convenient service to the public, the department may, upon complaint or on its own initiative, call a hearing and enter orders as are necessary and proper.

(4)
The governing body of any city of the first five (5) classes in the Commonwealth in which taxicabs operate shall have supervisory and regulatory power over taxicabs certificated to operate in the city, and while operating in the city, and shall have authority to enforce all ordinances or regulations pertaining to the number and operation of taxicabs, but any interested party may appeal to the department from any action, finding, or order of any city within thirty (30) days after the entry of the action, finding, or order, and a hearing shall be held before the department in the same manner as other hearings are held as provided for in this chapter; however, any action, finding, or order of any city shall be sustained if there is substantial evidence or reason to support it; otherwise, the department shall make any orders that it deems necessary and proper. However, where a carrier's entire operation is confined to intracity transportation within the corporate limits of a single city, there shall be no appeal to the department from the actions, findings, or orders of the city.

(5)
The governing body of any city of the first five (5) classes in the Commonwealth is hereby vested with the exclusive power to prescribe the qualifications with respect to the health, vision, sobriety, intelligence, ability, moral character, and experience of the drivers of taxicabs certificated to operate in the city, and while operating in the city, and may issue permits for qualified drivers. However, any taxicab driver must also possess a Kentucky operator's license.

(6)
Until any city of the Commonwealth enacts ordinances or prescribes rules and regulations as may be reasonably necessary to exercise the prior powers delegated in this section to the cities respecting the supervision and regulation of city buses, taxicabs, and taxicab drivers, the department shall possess the powers and may promulgate administrative regulations reasonably necessary to supervise and control city buses, taxicabs, and taxicab drivers, having regard for the public safety and the public need for service.

(7)
If any city fails to exercise any of the authority granted it in this section, the authority shall be vested in the department.

(8)
The department may, under the provisions of this chapter, originate, establish, change, promulgate, and enforce any rate that has or may be fixed by any contract, franchise, or agreement between the holder of any city bus certificate and any city, and all rights and obligations arising out of any contract regulating any rate shall be subject to the jurisdiction and supervision of the department, but no rate shall be changed nor any contract, franchise, or agreement affecting it be abrogated or changed until a hearing has been conducted.

(9)
The governing body of a city shall not have authority over a motor vehicle that is being operated as a human service transportation delivery vehicle under a contract with the Transportation Cabinet in accordance with subsection (4) of Section 2 of this Act.

Section 7.   KRS 281.6185 is amended to read as follows:

(1)
For human service transportation delivery programs, any disabled persons carrier transporting persons with disabilities requiring the use of specialized equipment shall comply with the provisions of KRS 281.014(5)(a). A carrier operating under a disabled person certificate may provide service to any person not requiring the use of the specialized equipment. A person requiring the use of specialized equipment may be accompanied by a companion[A carrier operating pursuant to a disabled persons certificate shall not provide service to any person not requiring the use of a disabled persons vehicle. A companion may accompany the person requiring the use of the disabled persons vehicle.

(2)
Irregular route common carrier certificates shall describe in general the territory where the holder shall have the right to operate or originate if less than statewide].

(2)[(3)]
Any person or his predecessor in interest engaged as of January 1, 1998[July 1, 1996], in the transportation of disabled persons, pursuant to a valid taxicab certificate or a taxicab[taxi] certificate limited to wheelchair equipped vans issued by the department, authorizing this activity, shall, upon application, be issued a certificate as a disabled persons carrier to authorize a continuation of the same operation, except the origin of the trip may be anywhere in the authorized county rather than restricted to the city and its suburban area. Any person or the person's predecessor in interest with a pending taxicab application filed prior to January 1, 1998, may elect to amend the pending taxicab application so as to designate all or a portion of the application as an application for approval to operate disabled person vehicles.
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