HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HB 401

On page 4, line 18 by placing "[" in front of the word "or" and by placing "]" after the word "or" and by striking through the word "or", and after "organization," by adding "or reinsurer";

On page 5, line 1 after "section" by adding "including reinsurance";

On page 5, after line 16 and before line 17 by inserting the following, "(7)
"Criminal syndicate" means five (5) or more persons collaborating to promote or engage in any fraudulent insurance act, as set forth in subsection (1) of Section 7 of this Act, on a continuing basis.";

On page 6, line 6 after "(c)" by placing a "[" before "Assists" and by striking through the language on lines 6 through 12;

On page 6, line 13 by placing "]" after "(d)" and by striking through "(d)";

On page 6, line 15 before "(e)" by inserting "(d)", and by placing brackets around and striking through "(e)";

On page 6, line 17 before "(f)" by inserting "(e)", and by placing brackets around and striking through "(f)";

On page 6, line 19 before "(g)" by inserting "(f)", and by placing brackets around and striking through "(g)";

On page 6, line 22 before "(h)" by inserting "(g)" and by placing "[" before "or" and by placing "]" after "or" and by striking through the word "or";

On page 6, line 23 before "(i)" by inserting "(h)", and by placing brackets around and striking through "(i)"

On page 6, line 24 after "KRS 342.0011" by inserting ";";

On page 6, after line 24 and before line 25 by inserting the following:

"(i)
Knowingly and with intent to defraud or deceive, presents, causes to be presented, or prepares with knowledge or belief that it will be presented to or by an insurer, or any agent thereof, any written or oral statement, knowing that the statement contains any false, incomplete, or misleading information concerning any material fact or thing, as part of, or in support of one (1) or more of the following:

1.
The rating of an insurance policy;

2.
The financial condition of an insurer;

3.
The formation, acquisition, merger, reconsolidation, dissolution, or withdrawal from one (1) or more lines of insurance in all or part of this Commonwealth by an insurer; or

4.
A document filed with the commissioner;

(j)
Knowingly and with intent to defraud or deceive engages in any of the following:

1.
Solicitation or acceptance of new or renewal insurance risks on behalf of an insolvent insurer; or

2.
Removal, concealment, alteration, tampering, or destruction of the assets or records of an insurer; or

(k)
Assists, abets, solicits, or conspires with another to commit a fraudulent insurance act in violation of this subtitle";

On page 6, line 25 after "in" by adding "paragraphs" and by placing "[" in front of the word "paragraph" and by placing "]" after the word "paragraph" and by striking through the word "paragraph", and after "(b)" by adding "and (c)";

On page 7, line 10 after "(b)" by inserting "Except as provided in paragraph (c) of this subsection, where", and by placing "[" in front of "Where" and by placing "]" after "Where" and by striking through "Where";

On page 7, line 21 after "(c)" by inserting the following:

"Any person, with the purpose to establish or maintain a criminal syndicate, or to facilitate any of its activities, as set forth in KRS 506.120(1), shall be guilty of engaging in organized crime, a Class B felony, and shall be punished by:

1.
Imprisonment for not less than ten (10) years nor more than twenty (20) years;

2.
A fine, per occurrence, of not more than ten thousand dollars ($10,000) per individual nor one hundred thousand dollars ($100,000) per corporation, or twice the amount of gain received as a result of the violation; whichever is greater; or

3.
Both imprisonment and a fine, as set forth in subparagraphs 1. and 2. of this paragraph.";

On page 7, Line 21 before "In" by inserting "(d)"; and

On page 7, Line 22 after "(a)" by adding ",", and by placing "[" before "or" and by placing "]" after "or" and by striking through "or", and after "(b)" by adding ", or (c)".
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