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AN ACT relating to horse racing and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 230.374 is amended to read as follows:

(1)
Beginning July 1, 2002, through June 30, 2004, all sums reported and paid to the commission under the provisions of KRS 230.361 to 230.373, with the exception of funds paid under KRS 230.398, shall be disbursed as follows:

(a)
Sixty percent (60%) shall be retained by the Kentucky Racing Commission; and

(b)
Forty percent (40%) shall be allocated to the budget of the Cabinet for Families and Children for use in funding its programs.
(2)
Effective July 1, 2004, fifty percent (50%) of the[All] sums reported and paid to the commission under the provisions of KRS 230.361 to 230.373, with the exception of funds paid under KRS 230.398, shall be paid by the commission to the Kentucky Racing Health and Welfare Fund, Inc., a nonprofit charitable corporation, organized for the benefit, aid, assistance, and relief of thoroughbred owners, trainers, jockeys, valets, exercise riders, grooms, stable attendants, pari-mutuel clerks, and other thoroughbred racing personnel employed in connection with racing, and their spouses and children, who can demonstrate their need for financial assistance connected with death, illness, or off-the-job injury and are not otherwise covered by union health and welfare plans, workers' compensation, Social Security, public welfare, or any type of health, medical, death, or accident insurance. These sums shall be paid on or before December 31 in each year, however, no payments shall be made by the commission to the Kentucky Racing Health and Welfare Fund, Inc., unless the commission and the Auditor of Public Accounts are satisfied that the fund is in all respects being operated for the charitable and benevolent purposes as set forth in this section and that no part of the funds paid to the fund by the commission or any net earnings of the fund inure to the benefit of any private individual, director, officer, or member of the fund or any of the persons who turned over sums to the commission representing unclaimed pari-mutuel tickets. Of the moneys allocated under this subsection, two percent (2%) shall be allocated to the Kentucky Racing Commission.
(3)
Effective July 1, 2004, fifty percent (50%) of the sums reported and paid to the commission under the provisions of KRS 230.361 to 230.373, with the exception of funds paid under KRS 230.398, shall be paid by the commission to the Cabinet for Families and Children for the cabinet's use in funding its programs.

(4)
Moneys to the credit of the Kentucky Racing Health and Welfare Fund, Inc. shall not lapse but shall be carried forward to the succeeding fiscal year. Subject to the approval of the Kentucky Racing Commission, the Kentucky Racing Health and Welfare Fund, Inc. may invest all funds and the interest derived therefrom in the types of investments appropriate to the fund's investment needs after having considered the financial return on and the financial safety of authorized investments and investment alternatives, as well as the impact of any authorized investments on the state's economy. The Kentucky Racing Health and Welfare Fund, Inc. shall review its investments quarterly and shall report its finding to the Finance and Administration Cabinet, the Kentucky Racing Commission, and the Legislative Research Commission. The Auditor of Public Accounts shall audit the fund at least once every two (2) years.

(5)
The Health and Welfare Fund, Inc. shall consist of a seven (7) member board of directors as follows:
(a)
One (1) member to be the president of the Kentucky Thoroughbred Association or his or her designee;

(b)
One (1) member to be the president of the Kentucky Harness Horsemen's Association or his or her designee.

(c)
One (1) member to be the president of the Kentucky Division of the Horsemen's Benevolent and Protective Association or his or her designee;

(d)
One (1) member to be nominated by the Kentucky Racing Commission; and

(e)
Three (3) members to be appointed at large by the Governor. Of the four (4) appointed members, one (1) shall be a physician licensed in the Commonwealth, one (1) shall be a registered nurse or advanced registered nurse practitioner who is licensed in the Commonwealth, and one (1) shall be either a social worker, psychologist, or professional counselor who holds a valid credential from the appropriate state licensing or certifying board

(6)
Any person who is aggrieved by a decision granting or denying a benefit under subsection (2) of this section, may appeal the decision to the Kentucky Racing Commission. The racing commission shall promulgate administrative regulations establishing procedures by which appeals shall be held, and may remand a case back to the Kentucky Health and Welfare Fund, Inc. for reconsideration if the commission determines that the fund has acted contrary to its established criteria. The administrative regulations promulgated, to the extent practical, shall conform with the provisions of KRS Chapter 13B.
Section 2.   KRS 230.265 is amended to read as follows:

(1)
There is hereby created a panel, to be known as the Kentucky Equine Drug Research Council, to advise the commission on the conduct of equine drug research and testing commissioned by the Kentucky Racing Commission. The council shall consist of nine (9) members appointed by the Governor. It is recommended that the Governor appoint one (1) veterinarian from a list of three (3) submitted by the Kentucky Association of Equine Veterinarians, one (1) horseman from a list of three (3) submitted by the Kentucky division of the Horsemen's Benevolent and Protective Association, one (1) pharmacologist from a list of three (3) submitted by the University of Kentucky, one (1) thoroughbred breeder from a list of three (3) submitted by the Kentucky Thoroughbred Owners and Breeders, Inc., one (1) legislator from a list of three (3) submitted by the Legislative Research Commission, one (1) representative of a licensed racing association chosen by the Governor, one (1) member of the harness racing industry from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, one (1) member from a list of three (3) submitted by the Kentucky Harness Horsemen's Association, and one (1) member of the Kentucky Racing Commission, from a list of three (3) submitted by the chairman of the Kentucky Racing Commission, to serve as chairman. The council shall meet at the call of the chairman, a majority of the council, or at the request of the commission. Members shall serve at the pleasure of their respective sponsoring organizations and shall receive no compensation for serving.

(2)
The Kentucky Equine Drug Research Council shall review equine drug research and testing research being conducted at the University of Kentucky or with state funds and shall review and report to the commission on drug research and testing research being conducted elsewhere. The council shall advise the commission and make recommendations for establishing an effective drug regulatory policy for Kentucky racing. In addition, the council shall report to the General Assembly any needed changes regarding the regulation of drugs in horse racing in the Commonwealth of Kentucky.

(3)
The commission shall receive one-tenth of one percent (0.1%) of the total amount wagered and subject to the pari-mutuel tax levied in KRS 138.510. This money shall be deducted from the pari-mutuel tax levied in KRS 138.510 and shall be used in financing drug research and testing research in Kentucky and shall be in addition to any funds appropriated to the commission for these purposes in the executive budget. Two percent (2%) of the moneys allocated to the commission under this subsection shall be retained by the commission for its operating expenses.
Section 3.   KRS 230.3615 is amended to read as follows:

(1)
The commission, including the tax levied in KRS 138.510, deducted from the gross amount wagered by the association which operates a race track under the jurisdiction of the Kentucky Racing Commission and conducts the thoroughbred racing at which betting is conducted through a pari-mutuel or other similar system, in races where the patron is required to select one (1) horse, and the breaks, which breaks shall be made and calculated to the dime, shall not be more than sixteen percent (16%) at the discretion of those tracks averaging over one million two hundred thousand dollars ($1,200,000) in on-track pari-mutuel handle per day of live racing conducted by the association. The commission at those tracks averaging one million two hundred thousand dollars ($1,200,000) or less in on-track pari-mutuel handle per day of live racing conducted by the association, at the discretion of such track, shall not be more than seventeen and one-half percent (17.5%) in races where the patron is required to select one (1) horse, and the breaks, which breaks shall be made and calculated to the dime.

(2)
The commission at those tracks averaging over one million two hundred thousand dollars ($1,200,000) in on track pari-mutuel handle per day of live racing conducted by the association, including the tax levied in KRS 138.510, deducted from the gross amount wagered by the person, corporation, or association which operates a race track under the jurisdiction of the Kentucky Racing Commission and conducts thoroughbred racing at which betting is conducted through a pari-mutuel or other similar system shall not exceed nineteen percent (19%) of the gross handle in races where the patron is required to select two (2) or more horses, and the breaks, which breaks shall be made and calculated to the dime. The commission, at those tracks averaging one million two hundred thousand dollars ($1,200,000) or less in on track pari-mutuel handle per day of live racing conducted by the association, including the tax levied in KRS 138.510, deducted from the gross amount wagered by the association which operates a race track under the jurisdiction of the Kentucky Racing Commission and conducts thoroughbred racing at which betting is conducted through a pari-mutuel or other similar system shall not exceed twenty-two percent (22%) of the gross handle in races where the patron is required to select two (2) or more horses, and the breaks, which breaks shall be made and calculated to the dime.

(3)
The minimum wager to be accepted by any licensed association may be one dollar ($1). The minimum pay-off on a one dollar ($1) wager shall be one dollar and ten cents ($1.10); but, in the event of a minus pool, the minimum pay-off for a one dollar ($1) wager shall be one dollar and five cents ($1.05).

(4)
Each association conducting thoroughbred racing and averaging one million two hundred thousand dollars ($1,200,000) or less in on-track pari-mutuel handle per day of live racing conducted by the association shall pay to the backside improvement fund an amount equal to one-half of one percent (0.5%) of its on-track pari-mutuel wagers. Two percent (2%) of the moneys allocated to the fund under this subsection shall be retained by the commission for its operating expenses.
Section 4.   KRS 138.510 is amended to read as follows:

(1)
Except for the conduct of harness racing at a county fair, an excise tax is imposed on all tracks conducting pari-mutuel racing under the jurisdiction of the Kentucky Racing Commission. For each track with a daily average handle of one million two hundred thousand dollars ($1,200,000) or above, the tax shall be in the amount of three and one-half percent (3.5%) of all money wagered during the fiscal year. A fiscal year as used in this subsection and subsection (3) of this section shall begin at 12:01 a.m. July 1 and end at 12 midnight June 30. For each track with a daily average handle under one million two hundred thousand dollars ($1,200,000) the tax shall be an amount equal to one and one-half percent (1.5%) of all money wagered during the fiscal year. However, effective January 1, 2001, if a host track located in this state is the location for the conduct of a one (1) day international horse racing event that distributes in excess of a total of ten million dollars ($10,000,000) in purses, an excise tax shall not be imposed on pari-mutuel wagering on live racing conducted that day at the race track. This tax exemption shall remain in effect for any succeeding one (1) day international horse racing event if the event returns within three (3) years of the previously-held event. For the purposes of this subsection, the daily average handle shall be computed from the amount wagered only at the host track on live racing and shall not include money wagered:

(a)
At a receiving track;

(b)
At a simulcast facility;

(c)
On telephone account wagering; or

(d)
At a track participating as a receiving track or simulcast facility displaying simulcasts and conducting interstate wagering as permitted by KRS 230.3771 and 230.3773.


Money shall be deducted from the tax paid by host tracks and deposited to the respective development funds in the amount of three-quarters of one percent (0.75%) of the total live racing handle for thoroughbred racing and one percent (1%) of the total live handle for harness racing. Two percent (2%) of the moneys deposited to the respective development fund under this subsection shall be allocated to the Racing Commission for its operations.
(2)
An excise tax is imposed on:

(a)
All licensed tracks conducting telephone account wagering;

(b)
All tracks participating as receiving tracks in intertrack wagering under the jurisdiction of the Kentucky Racing Commission; and

(c)
All tracks participating as receiving tracks displaying simulcasts and conducting interstate wagering thereon.

(3)
The tax imposed in subsection (2) of this section shall be in the amount of three percent (3%) of all money wagered under subsection (2) of this section during the fiscal year. A noncontiguous track facility approved by the Kentucky Racing Commission on or after January 1, 1999, shall be exempt from the tax imposed under this subsection, if the facility is established and operated by a licensed track which has a total annual handle on live racing of two hundred fifty thousand dollars ($250,000) or less. The amount of money exempted under this subsection shall be retained by the noncontiguous track facility, KRS 230.3771 and 230.378 notwithstanding.

(4)
An amount equal to two percent (2%) of the amount wagered shall be deducted from the tax imposed in subsection (2) of this section and deposited as follows:

(a)
If the money is deducted from taxes imposed under subsection (2)(a) and (b) of this section, it shall be deposited in the thoroughbred development fund if the host track is conducting a thoroughbred race meeting or the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if the host track is conducting a harness race meeting; or

(b)
If the money is deducted from taxes imposed under subsection (2)(c) of this section, to the thoroughbred development fund if interstate wagering is conducted on a thoroughbred race meeting or to the Kentucky standardbred, quarter horse, Appaloosa, and Arabian development fund, if interstate wagering is being conducted on a harness race meeting.


Two percent (2%) of the money allocated to the respective development funds under this subsection shall be allocated to the Kentucky Racing Commission for its operating expenses.
(5)
Two-tenths of one percent (0.2%) of the total amount wagered on live racing in Kentucky shall be deducted from the pari-mutuel tax levied in subsection (1) of this section, and two-tenths[one-twentieth] of one percent (0.2%)[(0.05%)] of the total amount wagered on intertrack wagering shall be deducted for the pari-mutuel tax levied in subsection (2) of this section, and allocated to the equine industry program trust and revolving fund to be used for funding the equine industry program at the University of Louisville under Section 5 of this Act.

(6)
One-tenth of one percent (0.1%) of the total amount wagered in Kentucky shall be deducted from the pari-mutuel tax levied in subsections (1), (2), and (3) of this section and deposited to a trust and revolving fund to be used for the construction, expansion, or renovation of facilities or the purchase of equipment for equine programs at state universities. These funds shall not be used for salaries or for operating funds for teaching, research, or administration. Funds allocated under this subsection shall not replace other funds for capital purposes or operation of equine programs at state universities. The Kentucky Council on Postsecondary Education shall serve as the administrative agent and shall establish an advisory committee of interested parties, including all universities with established equine programs, to evaluate proposals and make recommendations for the awarding of funds. The Kentucky Council on Postsecondary Education may by administrative regulation establish procedures for administering the program and criteria for evaluating and awarding grants.

Section 5.   KRS 230.550 is amended to read as follows:

(1)
There is hereby established an Equine Industry Program at the University of Louisville, under the general control and direction of the university. The purpose of the Equine Industry Program is to provide training and educational opportunities in the horse racing industry relating to, but not limited to, finance, management, marketing, regulation and administration aspects of the horse racing industry, in accordance with the industry needs as determined by the university.

(2)
There is hereby created a trust and revolving fund for the Equine Industry Program, consisting of money allocated to the fund together with money as may be contributed to the fund from all other sources. Money to the credit of the Equine Industry Program fund at the end of each fiscal year shall not lapse but shall be carried forward to the succeeding fiscal year. Money from the Equine Industry Program fund shall be administered by the University of Louisville and shall be allocated for the funding of the Equine Industry Program.

(3)
State moneys allocated to the equine program under Section 4 of this Act shall be used for the following purposes only:

(a)
The education of students which shall be broadly defined as programs and services that improve the education afforded students and the quality of the equine program and shall include but not be limited to the recruitment and retention of students, the awarding of scholarships, and the quality of instruction provided by staff and faculty;

(b)
The conduct of surveys on equine issues; and

(c)
The conduct of symposiums and seminars on issues affecting the racing industry.

(4)
An annual symposium that promotes Kentucky's preeminence in the horse industry shall be held in the Commonwealth and shall be approved by a fifteen (15) member committee consisting of the following membership:

(a)
One (1) member who shall be the President of the University of Louisville or his or her designee;

(b)
One (1) member who shall be appointed by the Speaker of the Kentucky House of Representatives;

(c)
One (1) member who shall be appointed by the President of the Kentucky Senate;

(d)
One (1) member who shall be appointed by the thoroughbred race tracks licensed under this chapter;

(e)
One (1) member who shall be appointed by the harness race tracks licensed under this chapter;

(f)
One (1) member who shall be appointed by the Horseman's Benevolent Protective Association;

(g)
One (1) member who shall be appointed by the Kentucky Thoroughbred Association;

(h)
One (1) member who shall be appointed by the Kentucky Harness Horsemen's Association;

(i)
One (1) member who shall be appointed by the Kentucky Racing Commission;

(j)
One (1) member who shall be appointed by the thoroughbred breeders associations and organizations;

(k)
One (1) member who shall be appointed by the harness horse breeders associations and organizations;

(l)
One (1) member who shall be appointed by Appaloosa racing, quarter horse, Arabian, and point associations and organizations; and

(m)
Two (2) at-large members who shall be appointed by the Governor.

(5)
The president of the University of Louisville or his or her designee shall serve as chairman. Staff services shall be provided by the University of Louisville. Committee members shall serve at no costs and shall not be reimbursed for expenses from the funds allocated to the Equine Industry Program. If an appointment is to be made by multiple groups, associations, organizations, or tracks who are unable to agree on a representative, the position shall remain vacant until the applicable groups, associations, organizations, or tracks are able to agree on the representative. Appointed members shall serve a four (4) year term. No appointed member may serve more than two (2) consecutive terms.
(6)
In overseeing and approving the seminars under subsection (4) of this section, the committee shall have authority over the annual symposium's time and location, the issues to be covered, the agenda, and other matters that the committee deems reasonable.

(7)
The President of the University of Louisville or his or her designee shall have broad authority in conforming the Equine Industry Program to the provisions of this section, and notwithstanding other provisions of the Kentucky Revised Statutes may make such changes as needed to meet the requirements of this section.

(8)
The University of Louisville shall utilize personnel and facilities of the University of Kentucky when appropriate for assistance in any cooperative undertakings the University of Louisville may wish to enter into with the University of Kentucky relating to the Equine Industry Program.

Section 6.   Whereas it is necessary that the provisions of this Act coincide with the fiscal year that runs from July 1 of a year through June 31 of that year, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or its otherwise becoming law.
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