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SUBJECT/TITLE
An act relating to littering

SPONSOR
Senator Virgil Moore

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New
X
Eliminates Existing

PURPOSE/MECHANICS

The measure would amend KRS 433.753, 433.757, and 433.875 to clarify the classes of law enforcement officers authorized to enforce laws relating to littering: amend KRS 433.753 and 433.757 to define when the registered owners of motor vehicles and motorboats, respectively, shall be deemed prima facie to have violated KRS 512.070; amend KRS 512.070 to define criminal littering in the first degree and second degree, and to provide a penalty of a $200 fine or 30 days imprisonment, or both, for criminal littering in the second degree; amend KRS 30A.120 and 30A.190 to direct circuit clerks to pay the enforcing agency $100 of the criminal littering fine with the remainder going to the board of directors of the waste management district or to the fiscal court in counties which have not adopted an approved waste management plan; amend KRS 67.080 to direct the fiscal court to use the portions of fines received from the circuit clerk for criminal littering violations for the purposes of litter abatement and the benefit of local clean-up programs; amend KRS 109.140 to direct the boards of directors of waste management districts to spend portions of the fines received from the circuit clerk for criminal littering violations to be spent on litter abatement and clean-up programs within their districts; amend KRS 431.100 to authorize the allocation of fines received by the circuit clerk from criminal littering violations; and repeal KRS 438.060.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of this measure is indeterminable but would likely be minimal.  The measure would clarify the classes of officers authorized to enforce laws relating to litter control.  Also it defines criminal littering in the first and second degree and provides a penalty of a $200 fine or 30 days imprisonment.  The measure directs circuit clerks to pay the enforcing agency $100 of the criminal littering fine with the remainder going to the boards of director of the waste management district or to the fiscal courts in counties that do not have waste management districts.  The law enforcement officer may issue a citation or make an arrest if the offense is made in his or her presence without a warrant.  If the law enforcement officer does not observe the commission of the offense he or she may make an arrest or issue a citation upon the issuance of a warrant.  Additionally, any city or county may offer rewards for the giving of information leading to the citation or arrest and conviction of the person, firm or corporation for violation of this law.

The fiscal impact of this measure is indeterminable because it is impossible to determine how many people, firms or corporations, will violate this measure or how many citations will be issued or persons incarcerated as a result of this measure.  However, circuit clerks will remit $100 to the law enforcement agency who issued the citation or made the arrest.  Constables who issue the citation or make the arrest, will personally receive $100 from the circuit clerk.  The remainder of the fine will be issued to the waste management district or fiscal court of the county that does not have a waste management district.  The sharing of fines with law enforcement agencies and with constables would likely result in increased enforcement, and increased citations. To the extent that the increase in citations could result in the imposition of additional jail sentences, the measure could have a negative fiscal impact upon local governments which must provide jail facilities. The average cost of housing a prisoner in a local jail is approximately $24 a day.
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