HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2001 REGULAR SESSION


Amend printed copy of HB 301/ HOUSE COMMITTEE SUBSTITUTE

After the enacting clause, by deleting the entirety of the bill and inserting the following in lieu thereof:

"Section 1.   KRS 186.570 is amended to read as follows:

(1)
The cabinet or its agent designated in writing for that purpose may deny any person an operator's license or may suspend the operator's license of any person, or, in the case of a nonresident, withdraw the privilege of operating a motor vehicle in this state, subject to a hearing and with or without receiving a record of conviction of that person of a crime, if the cabinet has reason to believe that:

(a)
That person has committed any offenses for the conviction of which mandatory revocation of a license is provided by KRS 186.560.

(b)
That person has, by reckless or unlawful operation of a motor vehicle, caused, or contributed to an accident resulting in death or injury or serious property damage.

(c)
That person has a mental or physical disability that makes it unsafe for him to drive upon the highways. The Transportation Cabinet shall, by administrative regulations promulgated pursuant to KRS Chapter 13A, establish a medical review board to provide technical assistance in the review of the driving ability of these persons. The board shall consist of licensed medical and rehabilitation specialists.

(d)
That person is an habitually reckless or negligent driver of a motor vehicle or has committed a serious violation of the motor vehicle laws.

(e)
That person has been issued a license without making proper application for it, as provided in KRS 186.412 and administrative regulations promulgated pursuant to KRS Chapter 13A.

(f)
A person required by KRS 186.480 to take an examination has been issued a license without first having passed the examination.

(g)
That person has been convicted of assault and battery resulting from the operation of a motor vehicle.

(h)
That person has failed to appear pursuant to a citation or summons issued by a law enforcement officer of this Commonwealth or any other jurisdiction.

(i)
That person has failed to appear pursuant to an order by the court to produce proof of security required by KRS 304.39-010 and a receipt showing that a premium for a minimum policy period of six (6) months has been paid.

(2)
The cabinet shall deny any person a license or shall suspend the license of an operator of a motor vehicle upon receiving written notification from the Cabinet for Families and Children that the person has a child support arrearage which equals or exceeds the cumulative amount which would be owed after one (1) year of nonpayment or failure, after receiving appropriate notice, to comply with a subpoena or warrant relating to paternity or child support proceedings, as provided by 42 U.S.C. secs. 651 et seq.; except that any child support arrearage which exists prior to January 1, 1994, shall not be included in the calculation to determine whether the license of an operator of a motor vehicle shall be denied or suspended. The denial or suspension shall continue until the arrearage has been eliminated, payments on the child support arrearage are being made in accordance with a court or administrative order, or the person complies with the subpoena or warrant relating to paternity or child support. Before the license may be reinstated, proof of elimination of the child support arrearage or proof of compliance with the subpoena or warrant relating to paternity or child support proceedings as provided by 42 U.S.C. sec. 666(a)(16) from the court where the action is pending or the Cabinet for Families and Children shall be received by the Transportation Cabinet as prescribed by administrative regulations promulgated by the Cabinet for Families and Children and the Transportation Cabinet.

(3)
The cabinet or its agent designated in writing for that purpose shall provide any person subject to the suspension, revocation, or withdrawal of their driving privileges, under provisions of this section, an informal hearing. Upon determining that the action is warranted, the cabinet shall notify the person in writing by mailing the notice to the person by first-class mail to the last known address of the person. The hearing shall be automatically waived if not requested within twenty (20) days after the cabinet mails the notice. The hearing shall be scheduled as early as practical within twenty (20) days after receipt of the request at a time and place designated by the cabinet. An aggrieved party may appeal a decision rendered as a result of an informal hearing, and upon appeal an administrative hearing shall be conducted in accordance with KRS Chapter 13B.

(4)
(a)
The cabinet may suspend the operator's license of any resident upon receiving notice of the conviction of that person in another state of an offense there which, if committed in this state, would be grounds for the suspension or revocation of an operator's license. The cabinet shall not suspend the operator's license under this paragraph if the conviction is for an offense that is more than five (5) years old.

(b)
If, at the time of application for an initial Kentucky operator's license, a person's license is suspended or revoked in another state [a person so convicted is not the holder of a Kentucky operator's license], the cabinet shall deny the person[him] a Kentucky license for the same period as if he had possessed a license and the license had been suspended, regardless of the age of the conviction which brought about the suspension.

(c)
The cabinet may, upon receiving a record of the conviction in this state of a nonresident driver of a motor vehicle of any offense under the motor vehicle laws, forward a notice of that person's conviction to the proper officer in the state of which the convicted person is a resident.

(d)
This subsection shall not apply to a commercial driver's license.
(5)
The Transportation Cabinet is forbidden from suspending or revoking an operator's license or assessing points or any other form of penalty against the license holder for speeding violations or speeding convictions from other states. This subsection shall apply only to speeding violations. This subsection[section] shall not apply to a commercial driver's license.

(6)
Each operator's license which has been canceled, suspended, or revoked shall be surrendered to and retained by the cabinet. At the end of the period of cancellation, suspension, or revocation, the license may be returned to the licensee after he has complied with all requirements for the issuance or reinstatement of his driving privilege.

(7)
Insurance companies issuing motor vehicle policies in the Commonwealth shall be prohibited from raising a policyholder's rates solely because the policyholder's driving privilege has been suspended or denied pursuant to subsection (2) of this section.

SECTION 2.   A NEW SECTION OF KRS 186.400 TO 186.640 IS CREATED TO READ AS FOLLOWS:

(1)
The holder of a Kentucky operator's license whose driving privileges have been suspended in another state for the conviction of a violation that is more than five (5) years old may renew his or her Kentucky operator's license in accordance with KRS 186.410.

(2)
A person who receives an operator's license in accordance with subsection (1) of this section shall receive an operator's license marked "VALID IN KENTUCKY ONLY" and shall sign a statement that the person understands that he or she may be subject to arrest and detention if stopped by a law enforcement officer in another state while operating a motor vehicle on this restricted license.

(3)
If a person granted a license under this section satisfies the requirements to have the suspension in another state lifted, that person shall apply to the circuit clerk to receive a new license without the restrictions outlined in subsection (2) of this section.

Section 3.   KRS 186.860 is amended to read as follows:

The secretary of the Transportation Cabinet, the commissioner of the Department of Vehicle Regulation, or a duly authorized agent, is hereby authorized and directed to negotiate with other states for the purpose of developing and joining the "Driver's License Agreement," or "Nonresident Violator Compact." The department may promulgate regulations concerning the administration of the[such] compact and shall prescribe the penalties and procedures for the required compliance, subject to the limitations imposed by Sections 1 and 2 of this Act.

Section 4.   KRS 186.440 is amended to read as follows:

An operator's license shall not be granted to:

(1)
Any person under the age of sixteen (16);

(2)
Any person under the age of eighteen (18) who holds a valid Kentucky instruction permit issued pursuant to KRS 186.450, but who has not graduated from high school or who is not enrolled and successfully participating in school or who is not being schooled at home, except those persons who satisfy the District Court of appropriate venue pursuant to KRS 159.051(3) that revocation of their license would create an undue hardship. Persons under the age of eighteen (18) shall present proof of complying with the requirements of KRS 159.051;

(3)
Any person whose operator's license has been suspended, during the period of suspension, subject to the limitations of Section 1 of this Act;

(4)
Any person whose operator's license has been revoked, nor to any nonresident whose privilege of exemption under KRS 186.430 has been refused or discontinued, until the expiration of the period for which the license was revoked, or for which the privilege was refused or discontinued;

(5)
Any applicant adjudged incompetent by judicial decree;

(6)
Any person who in the opinion of the State Police, after examination, is unable to exercise reasonable and ordinary control over a motor vehicle upon the highways;

(7)
Any person who is unable to understand highway warnings or direction signs in the English language;

(8)
Any person required by KRS 186.480 to take an examination who has not successfully passed the examination;

(9)
Any person required by KRS Chapter 187 to deposit proof of financial responsibility, who has not deposited that proof;

(10)
Any person who has not filed a correct and complete application attested to in the presence of a person authorized to administer oaths;

(11)
Any person who cannot meet the requirements set forth in KRS 186.411(1) or (3); or

(12)
Any person whose operator's license has been suspended or revoked under the provisions of KRS Chapter 186, 187, or 189A until the person has forwarded to the cabinet a reinstatement fee of fifteen dollars ($15). The fee shall be paid by certified check or money order payable to the State Treasurer who shall deposit five dollars ($5) of the fee in a trust and agency fund to be used in defraying the costs and expenses of administering a driver improvement program for problem drivers. Ten dollars ($10) of the fee shall be deposited by the State Treasurer in a trust and agency account to the credit of the Administrative Office of the Courts and shall be used to assist circuit clerks in hiring additional employees, providing salary adjustments for employees, providing training for employees, and purchasing additional equipment used in administering the issuance of driver's licenses. The provisions of this subsection shall not apply to any person whose license was suspended for failure to meet the conditions set out in KRS 186.411 when, within one (1) year of suspension, the driving privileges of the individuals are reinstated or to any student who has had his license revoked pursuant to KRS 159.051.

Section 5.   KRS 186.580 is amended to read as follows:

(1)
If the circuit clerk refuses to issue a license or a motorcycle operator's license to an applicant, the applicant may appeal to the cabinet.

(2)
If any person is aggrieved by any final order of the cabinet relating to the denial, revocation, suspension, or cancellation of an operator's license or motorcycle operator's license [other than orders of revocation or suspension when the facts render revocation or suspension mandatory], he may file a petition for judicial review in the Circuit Court of the county in which he resides, or in the Franklin Circuit Court in accordance with KRS Chapter 13B.

Section 6.   The Transportation Cabinet shall amend existing administrative regulations or promulgate new administrative regulations in accordance with KRS Chapter 13A to implement the provisions of Sections 1 and 2 of this Act within ten (10) days of the effective date of this Act.

Section 7.   This Act takes effect October 1, 2001."
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