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SUBJECT/TITLE
An act relating to gun buy-back programs

SPONSOR
Rep. J. R. Gray

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Law enforcement agencies of state, county, urban-county, charter county and city governments that participates in a "gun buy back program" or other program in which firearms or other ammunition are purchased or surrendered for the purpose of destruction.

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

Create a new section of KRS Chapter 237 to require law enforcement agencies participating in gun buy-back programs to return stolen firearms to lawful owners, and to take steps to preserve criminal evidence before a firearm is destroyed.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of this measure is indeterminable, but would probably be minimal.  The measure requires law enforcement agencies participating in gun "buy back" programs to return stolen firearms to lawful owners, and to take steps to preserve criminal evidence before a firearm is destroyed.

Currently cities such as Lexington, Louisville, Newport, Martin, Columbia and Princeton have been involved in gun "buy back" programs.  These programs were funded through the Department of Housing and Urban Development and private companies such as MacDonalds and Transformation House.  Lexington reported as many as 2000 firearms surrendered in its' latest effort, with as few as 5 being surrendered in Columbia.  The Lexington effort is an example of a HUD funded program with the Lexington Housing Authority administering the program.  A combination of HUD funds ($71,000) was used to support the program.  According to officials interviewed in Lexington, the firearms serial numbers were sent to the National Criminal Information Center to determine any criminal history or if the firearm had been stolen and if it should be returned to the lawful owner.  All firearms surrendered are owned by the agency providing funding or administrative assistance and are destroyed unless the criminal check reveals a criminal history or lawful owner.  Overtime experienced by the Lexington Police Department for the "buy back" program was reimbursed through the HUD funds.  Future "buy back" programs funded through HUD are dependent on the availability of funds.

The measure would require additional procedures of law enforcement officials before any firearm is destroyed.  Law enforcement agencies would be required to check the serial number of each firearm purchased or surrendered to the program and checked against local, federal, and state records of stolen firearms and if it is determined that the firearm is stolen, the firearm not be destroyed without permission of the lawful owner.  Lawful owners who desire and meet legal requirements will have the firearm returned.  If it is determined that the firearm purchased or surrendered is stolen, an effort is made to arrest the thief or any person who possessed the firearm knowing it was stolen.  Prior to the destruction of any firearm purchased or surrendered, a written determination is made as to whether the firearm may have been used in a crime and if it is determined that the firearm was probably used in a crime that it be retained for evidence.  If it is determined that the firearm probably was not used in a crime, and if the firearm is a rifled firearm, that the bullet be fired and a fired cartridge case be retained for possible use as evidence.  It is difficult to determine how much additional time will be necessary for the law enforcement officials to comply with the measure or if the additional responsibilities will be funded administratively in the grants received from federal programs  Officials have indicated the tests requiring ballistics and other information could be done at the Kentucky State Police Department.  However, additional record keeping and other administrative duties would be involved in the additional responsibilities.
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