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MEASURE'S PURPOSE:  SB 2/HCS establishes a process for the voluntary cleanup and redevelopment of properties suspected of environmental contamination as a result of the release of hazardous substances or petroleum.

PROVISION/MECHANICS: SB 2/HCS creates a new range of statutes in Subchapter 1 of KRS Chapter 224 and a new section of KRS 224A to establish new programs and procedures, sets application fees (Restricted Funds), defines conditions for the State to enter a covenant not to sue on certain properties; and establishes the Agricultural Warehousing Sites Cleanup Fund to be administered by the Economic Development Cabinet.

Section 1.  Creates a new section of Subchapter 1 of KRS Chapter 224 to state the purpose of the Act.

Section 2.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide definitions for the Act.

Section 3.  Creates a new section of Subchapter 1 of KRS Chapter 224 to establish the Voluntary Environmental Remediation Program to be administered by the Natural Resources and Environmental Protection (NREPC) Cabinet; sets application criteria; sets a nonrefundable application fee ranging from $1,000 for properties up to 3 acres in size to $3,500 for properties 10 acres or greater; exempts political subdivisions of the Commonwealth from the application fees, and provides that fees be deposited into the hazardous waste management fund to administer the Program.
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Section 4.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide timeframes and guidelines for acceptance or denial of an application for the Voluntary Environmental Remediation Program.  

Section 5.  Creates a new section of Subchapter 1 of KRS Chapter 224 to authorize the NREPC and an applicant to enter into a Voluntary Remediation Agreed Order to set forth each party’s responsibilities for the remediation project; prescribes the content of an Agreed Order including a characterization report and corrective action plan that complies with KRS 224.01-400, KRS 224.01-405, Sections 1-11 of this Act, and any administrative regulations promulgated under this Act; allows for the enumeration of costs for review and oversight of the remediation; provides for reimbursements by the applicant of costs exceeding its application fee to the NREPC for review and oversight of the remediation; and provides for the withdrawal from the Agreed Order.  

Section 6.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require the applicant to submit a site characterization report and a corrective action plan; and prescribes the content of the corrective action plan. 

Section 7.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide a timetable and procedures for the NREPC’s review and the applicant’s duty to submit information relating to the corrective action plan; requires denial of plan for failure to comply with KRS 224.01-400, KRS 224.01-405, Sections 1-11 of this Act, and any administrative regulations promulgated under this Act; and provides for appeal of the NREPC’s determinations.

Section 8.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require the applicant to submit its corrective action plan to the local government units affected, including at least one public library in any county affected, the newspaper of general circulation in the county, and to post signs on the property describing where and when the corrective action plan is available for public review and comment; provides that the NREPC may hold a public hearing if requested; and requires the NREPC to consider all written and public testimony prior to taking action.

Section 9.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide a timetable and procedures for an applicant to submit a corrective action completion report; prescribes the conditions for the Cabinet to issue the applicant a covenant not to sue which shall be recorded with the deed and runs with the property; and specifies which conditions shall not apply to the covenant not to sue.

Section 10.  Creates a new section of Subchapter 1 of KRS Chapter 224 to specify the criteria for a “final determination” that may be appealed in accordance with KRS 224.10-420(2).

Section 11.  Creates a new section of Subchapter 1 of KRS Chapter 224 to establish the U.S. Environmental Protection Agency’s Region 9 numerical values for remediation goals to be used as a screening level, but not to establish these levels as the cleanup standard for individual contaminants.

Sections 12 and 13.  Creates new sections of Subchapters 26 and 28 of KRS Chapter 154 to provide that costs incurred by an applicant shall be considered approved costs for the Economic Development Cabinet’s programs established in KRS 154.26-010 to 154.26-100 and KRS 154.28-010 to 154.28-100.

Section 14.  Creates a new section of KRS Chapter 224A to provide that remediation of a property owned by a governmental agency shall qualify as an infrastructure project.

Section 15.  Creates a new section of Subchapter 20 of KRS Chapter 154 to direct the Kentucky Economic Development Finance Authority with assistance from the Office of Financial Management to review “tax increment financing” as it may apply to redevelopment of sites and to report to the Interim Joint Committee on Local Government no later than March 31, 2002.

Section 16.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require the Cabinet to publish forms by October 31, 2001, and permits the Cabinet to promulgate necessary administrative regulations to implement Section 1 to of this Act.
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Section 17. Creates a new section of Subchapter 1 of KRS Chapter 224 to establish the Agricultural Warehousing Sites Cleanup Fund to be administered by the Economic Development Cabinet to provide financial assistance to persons who did not cause or contribute to the contamination; permits the award of grants or low-interest loans; limits interest rates on loans to 2%; establishes criteria for loans; permits funds from the Hazardous Waste Management Fund to be transferred to the Agricultural Warehousing Sites Cleanup Fund; directs repayment of loans to be deposited into the Agricultural Warehousing Cleanup Fund; and requires reporting to the Legislative Research Commission on October 1 each year.  

Section 18.  A noncodified section stating that the Act may be cited as the Voluntary Environmental Remediation Act.

FISCAL EXPLANATION:  The fiscal impact of SB 2/HCS is indeterminable due to the inability to determine the number of applicants that may participate in the Program and the costs relating to the remediation of the sites. 

Sections 3 and 5.  SB 2/HCS provides for application fees and a process for cost determinations to finance certain Cabinet functions detailed in Sections 3 and 5.   No estimate can be made regarding the amounts that may be collected from the application fees.

Section 17.  The fiscal impact of SB 2/HCS, Section 17, is indeterminable; however, it is estimated to be minor, due to the possible need for additional staff within the Cabinet for Economic Development for administration of the Warehousing Sites Cleanup Fund. Also, the amount of funds which may be appropriated for the Program is indeterminable. To the extent the General Assembly appropriates funds or other funds become available, these funds will be used to support the Program in addition to moneys which may be transferred from the Hazardous Waste Management Fund to the Agricultural Warehousing Sites Cleanup Fund.
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