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MEASURE'S PURPOSE:  SB 2/GA establishes a process for the voluntary cleanup and redevelopment of properties suspected of environmental contamination as a result of the release of hazardous substances or petroleum.

PROVISION/MECHANICS: SB 2/GA creates a new range of statutes in Subchapter 1 of KRS Chapter 224 and a new section of KRS 224A to establish new programs and procedures, creates a new Board, sets application fees (Restricted Funds), defines conditions for the State to enter a convenant not to sue on certain properties; and requires the establishment of scientific standards.

Section 1.  Creates a new section of Subchapter 1 of KRS Chapter 224 to state purpose of the Act.

Section 2.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide definitions for the Act.

Section 3.  Creates a new section of Subchapter 1 of KRS Chapter 224 to establish the Voluntary Environmental Remediation Program to be administered by the Natural Resources and Environmental Protection (NREPC) Cabinet; sets application criteria; sets a nonrefundable application fee ranging from $1,000 for properties up to 3 acres in size to $3,500 for properties 10 acres or greater; exempts political subdivisions of the Commonwealth from the application fees, and provides that fees be deposited into the hazardous waste management fund to administer the Program.
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Section 4.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide timeframes and guidelines for acceptance or denial of an application for the Voluntary Environmental Remediation Program.  

Section 5.  Creates a new section of Subchapter 1 of KRS Chapter 224 to authorize the NREPC and an applicant to enter into a voluntary remediation agreement to set forth each party’s responsibilities for the remediation project; prescribes the content of the agreement; allows for the enumeration of costs for review and oversight of the remediation; provides for reimbursements of costs exceeding application fees to the NREPC by the applicant for review of the application; and provides for the withdrawal from the agreement.  

Section 6.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require each applicant to submit a site characterization report and a voluntary remediation work plan; prescribes the content of the plan; requires denial of plan for failure to comply; and provides for appeal of denial.

Section 7.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide a timetable and procedures for Cabinet’s review and the applicant’s duty to submit information relating to the voluntary remediation work plan.

Section 8.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require the applicant to submit its voluntary remediation work plan to the local government units affected, including at least one public library in any county affected, the newspaper of general circulation in the county, and to post signs on the property describing where and when the voluntary remediation work plan is available for public review and comment; requires the Cabinet to hold a public hearing if requested; and requires the Cabinet to consider all written and public testimony prior to taking action.

Section 9.  Creates a new section of Subchapter 1 of KRS Chapter 224 to provide a timetable and procedures for an applicant to submit a voluntary remediation work plan completion report; prescribes the conditions for the Cabinet to issue the applicant a covenant not to sue which shall be recorded with the deed and runs with the property; and specifies which conditions shall not apply to the covenant not to sue.

Section 10.  Creates a new section of Subchapter 1 of KRS Chapter 224 to specify the criteria for a “final determination” that may be appealed in accordance with KRS 224.10-420(2).

Section 11.  Creates a new section of Subchapter 1 of KRS Chapter 224 to create a 13 member Cleanup Standards Science Advisory Board to assist the Cabinet in developing environmental remediation standards, including a statewide health standard; provides for appointment of its membership; requires that members be reimbursed for travel and per diem expenses; and requires the Cabinet to promulgate environmental remediation health standards proposed by the Board.

Section 12.  Creates a new section of Subchapter 1 of KRS Chapter 224 to prescribe the type of environmental standards to be used to be eligible for the cleanup liability protection in Section 9, including the development of a site-specific standard.

Section 13.  Creates a new section of Subchapter 1 of KRS Chapter 224 to require, beginning 2 years after the effective date of the Act and every 2 years thereafter, the Cabinet to obtain from an affiliated department, institute, or center of one or more of the State’s institutions of higher education, an objective and independent evaluation of the effectiveness of Section 1 to 13 of this Act.

Section 14.  Creates a new section of KRS Chapter 224A to provide that remediation of a property owned by a governmental agency shall qualify as an infrastructure project.

Section 15.  A noncodified section that directs the Kentucky Economic Development Finance Authority with assistance from the Office of Financial Management to review “tax increment financing” as it may apply to redevelopment of sites and to report to the Interim Joint Committee on Local Government no later than March 31, 2002.
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FISCAL EXPLANATION:  The fiscal impact of SB 2/GA is indeterminable due to the inability to determine the number of applicants that may participate in the Program and the costs relating to the remediation of the sites.  However, the fiscal impact may be significant.  The following information addresses some of the cost elements that may occur. 

Sections 2-5.  The provisions of SB 2/GA apply to properties subject to a release of hazardous substance or petroleum.  Pursuant to information included in previous Biennial Budget Requests from the NREPC, there are approximately 800-900 potential sites in the state that were known to be contaminated by hazardous waste.  There are also approximately 2,700 underground storage tank sites and over 200 old landfill sites that may qualify.  

SB 2/GA provides for application fees and a process for cost determinations to finance certain Cabinet functions detailed in Sections 3 and 5.   No estimate can be made regarding the amounts that may be collected from the application fees.

Sections 11-13.  SB2/GA provides for the establishment and staffing of the 13 member Cleanup Standards Science Advisory Board in Section 11.  No specific number of meetings are required. Based upon the costs relating to travel and per diem expenses for other boards, it is estimated that for each person who is reimbursed, the costs would be approximately $100-$150 per meeting.  The Board is provided authority to determine whatever procedures it deems necessary to accomplish its purpose.  No estimate is made relating to the cost of providing staff for the Board due to the inability to determine the needs and desires of the Board.  No estimate is made regarding the fiscal impact relating to public notice and hearing requirements in Section 8, or the biennial duties set forth in Section 13.

SB 2/GA provides for the development of a statewide health standard described in Section 11, and a site-specific standard in Section 12.  The costs to conduct these types of study are significant.  (For example, in 1986, the federal government paid the state to conduct a study to develop one numerical criteria for chloride to apply to oil and gas sites.  The study involved the University of Kentucky and cost approximately $400,000).  
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