UNOFFICIAL COPY AS OF  02/19/01
01 REG. SESS.
01 RS BR 1379


AN ACT relating to agricultural development.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 248.701 TO 248.727 IS CREATED TO READ AS FOLLOWS:

(1)
The director hired by the Agricultural Development Board shall promulgate administrative regulations creating a code of ethics for the board and for the county agricultural development councils.

(2)
Nothing in the ethics code created for the board or the councils shall prohibit any member of the board or a council from applying for funding from the agricultural development fund created under KRS 248.655, or from participating in a program that is funded from the agricultural development fund.

Section 2.   KRS 248.709 is amended to read as follows:

The board's duties shall include, but not be limited to:

(1)
Administering the agricultural development fund, except as provided in KRS 248.717(2);

(2)
Receiving requests and applications for funds and authorizing the distribution of funds. The board may receive applications from institutions of public postsecondary education for financial and technical assistance in conducting alternative crop development research. The board shall assist the applicants in obtaining any necessary federal permits that may be required to conduct alternative crop research. A recipient institution shall report the status and progress of the alternative crop development research to the board, the Interim Joint Committee on Agriculture and Natural Resources, and the Tobacco Settlement Agreement Fund Oversight Committee. The board shall promulgate administrative regulations relating to growing and researching alternative crops at the selected postsecondary institution, and shall adopt any applicable federal regulations;

(3)
Developing guidelines and criteria for eligibility for and disbursement of funds, the types of direct and indirect economic assistance to be awarded, and procedures for applying for funds and reviewing applications for assistance;

(4)
Ensuring that each county agricultural development council's plans and county recommendations and applications receive major consideration in decisions on use of a county's funds;

(5)
Completing a comprehensive plan:

(a)
The comprehensive plan shall propose short-term and long-term goals, strategies, and investments in Kentucky agriculture that will assist farmers in remaining competitive in existing and new enterprises. The comprehensive plan shall identify a diversified mix of enterprises that are profitable to farmers and shall determine the investments necessary to support the viability of those enterprises. The plan shall be reviewed by the General Assembly and the subcommittee created in KRS 248.723. The subcommittee may issue comment on the plan. However, the board may act without General Assembly approval;

(b)
As soon as possible following enactment of KRS 248.701 to 248.727, a plan of action shall be devised to meet the immediate needs of the Commonwealth's farmers and tobacco impacted communities most adversely affected by tobacco losses. A set of priorities shall be established in the plan of action to implement and fund programs to meet those needs as soon as practical; and

(c)
Notwithstanding the provisions of 2000 Ky. Acts ch. 546, immediate funding needs may be addressed and funded before a comprehensive or strategic plan is completed. Proposals from an applicant may be approved by the board if they meet the criteria established in KRS 248.713;

(6)
Preparing a biennial budget request in accordance with KRS Chapter 48;

(7)
Working with other governmental agencies to maximize the financial and economic impact that the programs implemented by the board will have and to maximize receipt of federal and other funds to the agriculture community in the Commonwealth;

(8)
Promulgating administrative regulations relating to carrying out the purposes of KRS 248.701 to 248.727;

(9)
Hiring a director to carry out the will of the board;

(10)
Ensuring the necessary mechanisms are in place for the committees created by KRS 248.715 to function effectively;

(11)
Contracting with other persons or entities if necessary to effectuate the board's purposes and functions;

(12)
Enacting bylaws concerning the conduct of the board's business and other administrative procedures as the board deems necessary;

(13)
Developing criteria to evaluate the success of the board's programs and expenditures to applicants. The criteria shall be simple, easily measured, and easily understood. Criteria should include number of families farming, increases in farm income attributable to state programs, the number of diversified operations, and the number of different types of diversified efforts within a county, including the efforts that have failed;

(14)
Providing reports of each meeting, along with expenditures approved or denied, within thirty (30) days of the meeting, to the Tobacco Settlement Agreement Fund Oversight Committee created by KRS 248.723. These reports shall contain detailed information relating to each expenditure by the board and detailed information on each application for funding a project or initiative by the board and decision by the board regarding each proposal, except information that may violate confidentiality. This information shall be provided by electronic format as prescribed by the Legislative Research Commission;

(15)
Submitting an annual written report to the Governor, the Commissioner of Agriculture, the Tobacco Settlement Agreement Fund Oversight Committee, and the Legislative Research Commission regarding the administrative, financial, and programmatic activities of the board;[ and]
(16)
Making recommendations to the General Assembly through the Legislative Research Commission on possible adjustments to the funding formula for county allocations and the percent allocated to counties as provided in KRS 248.703;

(17)
Adopting the code of ethics created for the board under Section 1 of this Act; and

(18)
(a)
Expending funds necessary for errors and omission insurance premiums for insurance to cover the defense of, and any damages and costs awarded in, any civil action brought against individual board members on account of an act made in the scope and course of their performance of legal duties as board members; and
(b)
Expending funds necessary for errors and omission insurance premiums for insurance to cover the defense of, and any damages and costs awarded in, any civil action brought against individual county agricultural development council members on account of an act made in the scope and course of their performance of legal duties as council members.

The authorization of the expenditure of public funds for insurance is deemed critical to continuing to attract qualified individuals to become members of the board and county agricultural development councils and is deemed to authorize the expenditure of public funds for a public purpose.

Section 3.   KRS 248.721 is amended to read as follows:

(1)
Each county shall establish an agricultural development council to evaluate the needs of the local agricultural economy and to devise a plan for the county that would identify programs best suited for the agricultural development of the county. The council shall assist prospective applicants in the council's county in obtaining moneys from the agricultural development fund. Consideration shall be given to racial and gender equity in the appointment of council members. Each council shall consist of eight (8) members as follows:

(a)
Two (2) farmers selected by the Farm Service Agency county committee;

(b)
Two (2) members selected by the board or boards of the soil conservation district or districts serving the county;

(c)
Two (2) members selected by the county extension council, one (1) of whom shall have experience in agricultural diversification; and

(d)
Two (2) young farmers between the ages of twenty-one (21) and forty (40), selected by the six (6) members in paragraphs (a) to (c) of this subsection.

(2)
Members of the councils shall be initially appointed by August 1, 2000. These members shall serve until June 30, 2002. On July 1, 2002, and every two (2) years thereafter, members shall be appointed for two (2) year terms.

(3)
Each council shall be attached to the county cooperative extension service for administrative support.

(4)
Each council shall receive guidance and assistance from the board as the council devises plans and assists applicants as provided in subsection (1) of this section.

(5)
Councils shall make applicants aware of criteria for projects set out in KRS 248.711.

(6)
Councils shall be responsible for developing local strategies for enhancing agricultural opportunities and assisting local farmers.

(7)
Each council shall utilize the resources of the Agricultural Entrepreneurship Program created in KRS 248.717, the Kentucky Small Business Development Center Network, and the Kentucky Department of Agriculture for assistance and support in aiding prospective applicants in obtaining moneys from the fund.

(8)
Each county council shall provide its plan to the board. If the state board recommends changes in the county plan that the council does not agree with, the council may take the plan before the subcommittee created in KRS 248.723 for discussion and possible resolution of differences.

(9)
Each county council shall adopt the code of ethics created for councils under Section 1 of this Act.

Section 4.   KRS 248.725 is amended to read as follows:

The Kentucky Department of Agriculture may provide technical assistance to local individuals and entities, county agricultural[rural] development[ advisory] councils, and regional entities in developing proposals and in implementing proposals approved by the Agricultural Development Board.
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