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MEASURE'S PURPOSE:  HB 183 establishes an environmental impact fee to be assessed on specified products to finance local and state programs related to solid waste disposal activities. Funds are distributed to counties for periodic roadside litter cleanup programs, recycling programs, and costs associated with universal collection of solid waste; and are provided for state collection costs, illegal dump cleanups, and litter abatement programs.  

HB 183 requires each county to achieve an 85% participation rate for universal solid waste collection.  In cases of noncompliance, the Transportation Cabinet may withhold up to 10% of a county’s allocation of funds for state maintained roads and may use same for roadside litter abatement.  

HB 183 also creates a toll-free hotline for reporting littering offenses, and revises the enforcement and adjudication procedures related to littering offenses.

The Act requires amendment of county solid waste plans effective January 1, 2002, and that each county or solid waste management district shall implement a universal collection program by January 1, 2003.

PROVISION/MECHANICS:  HB 183 creates new sections of KRS 224 and KRS 438 and amends KRS 224, KRS 109, KRS 431, KRS 433, and KRS 512 to establish the fund and method of distribution, set state requirements and procedures for compliance, and provides for civil fines in lieu of a criminal litter statute.
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Section 1.   Creates a new section of Subchapter 43 of KRS Chapter 224 to provide definitions for Sections 1 to 3 of this Act.

Section 2.  Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that fast-food retail establishments pay ½ of 1 cent ($0.005) for each beverage cup used and that distributors pay ½ of 1 cent ($0.005) for each container sold as an environmental impact fee, and authorizes the Revenue Cabinet to establish administrative procedures for fee collection, establishes procedures and provides up to $50,000 from the Fund for reimbursement of collection costs.

Section 3.  Creates a new section of Subchapter 43 of KRS Chapter 224 to establish the Environmental Impact Fund, a distribution methodology, and statutory purposes/uses of the Fund.

Section 4.  Creates a new section of Subchapter 43 of KRS Chapter 224 to require the Natural Resources and Environmental Protection Cabinet to create a toll-free hotline to report vehicles with persons who litter or have unsecured loads and authorize payment of a witness’ expenses if defendant is convicted.  

Section 5.  Creates a new section of KRS 438 to establish a civil fine for littering offenses of a minimum of $100 to a maximum of $500.

Section 6.  Amends KRS 431.100 to provide that fines for littering violations shall be transferred to the county treasurer in the county where the violation occurred for general fund purposes.

Sections 7 and 8.  Amends KRS 433.753 and 433.757 to authorize county solid waste coordinators as enforcement officers for littering laws and provide that prosecution witnesses be reimbursed for expenses if the defendant is convicted.

Section 9.  Amends KRS 224.01-010 to define universal collection as “a municipal solid waste collection system which is established by ordinance and approved by the cabinet and requires participation by each generator of municipal solid waste in a county or waste management district”.

Section 10.  Amends KRS 224.43-315 to require that solid waste management plans be amended by January 1, 2002, to include universal collection programs and that each county or waste management district implement universal collection by January 1, 2003.  Collection programs shall included weekly door-to-door or end-of-driveway household collection, except that collection shall be monthly for large appliances and similar items.  A state requirement of an 85% participation rate for universal solid waste collection in each county is set.  In cases of noncompliance, the Transportation Cabinet may withhold up to 10% of a county’s allocation of funds for state maintained roads and may use same for roadside litter abatement.

Section 11.  Amends KRS 224.43-345 to provide for amendment of the solid waste management plan.

Sections 12 and 13.  Amends KRS 109.059 and 109.062 to clarify the use of municipal solid waste management facilities and requires each county or waste management district to participate in a universal collection program.

Section 14.  Amends KRS 109.056 to provide alternative mechanisms for a county’s collection of any solid waste service charge, including the placement of charges on property tax bills and reducing or waiving of service charges on low-income households.

Section 15.  Amends KRS 109.300 to clarify the role of county solid waste management districts.

Section 16.  Amends KRS 109.310 to authorize procedures for collection of delinquent solid waste service charges.

Section 17.  Amends KRS 512.010 to delete the definition of criminal littering.

Section 18.  Repeals KRS 109.320, Exemption from pick-up fee; and KRS 512.070, Criminal littering.
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FISCAL EXPLANATION:  

The actual fiscal impact of HB 183 is indeterminable due to the lack of data and the inability to accurately estimate the revenues that may be generated and, subsequently, expenditures relating to the Act.  However, fiscal elements relating to the following sections are identified:

Section 2.  The amount of potential receipts to be generated by the environmental impact fee can not be determined since the number of beverage cups distributed and containers sold by fast-food establishments is unknown.  The provision specifies that of the amount collected, up to $50,000 is provided for reimbursement to the Revenue Cabinet for collection of the environmental impact fee.

Section 3.  HB 183 provides that of the first $30 million collected, less the $50,000 collection costs noted above, 

$5 million shall be used by the Natural Resources Cabinet for cleanup of illegal dumps, and the remaining balance be apportioned among the 120 counties based on their percentage of Kentucky’s rural population (1/3rd), percentage of rural public roads (1/3rd), and percentage of total population (1/3rd) for purposes of roadside litter abatement.  

In the event environmental impact fees exceed $30 million, $5 million shall be used by the Natural Resources Cabinet for educational programs relating to litter abatement and solid waste management, and the remaining balance be apportioned among the 120 counties based on the same formula described above for the purposes of recycling programs, illegal dump cleanups, and any costs associated with universal collection.

Section 4.  HB 183 requires the Natural Resources Cabinet to institute a toll-free hotline for the public to report littering offenses.  The fiscal impact associated with establishing and operating a toll-free hotline is estimated to be minor, less than $25,000 per year.

Section 10.  HB 183 provides that if a county is deemed in noncompliance with the state requirement of a 85% participation rate for universal collection, then the Transportation Cabinet can retain up to 10% of that county’s allocation of Road Fund support that is designated for state maintained roads and may use those funds for roadside litter abatement.   The actual level of funding for roadside litter abatement would not be reduced as a result of these funds being retained, but expended by the state rather than local government.  

DATA SOURCE(S)
Legislative Research Commission; Natural Resources and Environmental Protection Cabinet; Revenue Cabinet; Transportation Cabinet; Department for Local Government; Governor’s Office for Technology.
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