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SUBJECT/TITLE
Election errors

SPONSOR
Senator Jack Westwood

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Clerks, Circuit Courts

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 91 provides that a qualified voter of a precinct may bring administrative or clerical errors in voting to the attention of a precinct election officer, which shall then be subject to a Circuit Court action for a recount.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of SB 91 is indeterminable, but is thought to be substantial.  This bill would allow any qualified voter of a precinct to bring administrative or clerical errors to the attention of a precinct officer, whose duty it is to report them to the county clerk.  When the county clerk receives notice of an error, the clerk is required to file an action with the Circuit Court within 15 days of the election, requesting  a recount of ballots for the precinct reporting the error.  KRS 120.185 requires that the party requesting the recount shall execute a bond with approved surety for the costs of the recount, in an amount to be fixed by the Circuit Judge.  Thus, the county clerk would be required to post a bond to cover the cost of the recount.  County clerks expressed concern that this bill could lead to an increase in the number of precincts requiring a recount of the vote.  County clerks stated that the recount process is quite involved, including the validation of machine counts, recounts of all paper and absentee ballots, as well as the recertification of those casting votes in the election.  They expressed concern that the cost for a recount could be quite substantial.  These costs remain indeterminable because there have been very few recounts in Kentucky in recent years, providing no basis upon which to estimate costs.  Additionally, the number of recounts that would be required under SB 91 is impossible to estimate.  As noted before, there have been virtually no recounts in Kentucky in recent years.  Clerks in several counties indicated they were concerned that the provision of allowing any registered voter to initiate a recount process could lead to a dramatic increase in the number of recounts.
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