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HB 117
Subject:  
AN ACT relating to the criminal justice system
Sponsor(s):   Rep P. Bather
Introduction Date:
1/5/01
Assignment Date:
Due Date:
Text of Legislation:
Create a new section of KRS Chapter 15A to create a universal complaint form to be used by law enforcement agencies for complaints against peace officers; create a new section of KRS Chapter 15A to require the Criminal Justice Council to promulgate administrative regulations relating to use of force by peace officers; create a new section of KRS Chapter 15 to require prosecution by the Attorney General of offenses by police; create a new section of KRS Chapter 17 to require law enforcement agencies to report police misconduct to the state and to require the State Police to publish results from the reports in the annual crime report; create a new section of KRS Chapter 522 to require a peace officer to report criminal acts or suspected criminal acts of another peace officer; create a new section of KRS 523.030 to 523.050 to create the crime of perjury by a peace officer as a Class C felony; create a new section of KRS Chapter 508 to create the crime of assault by a peace officer; amend KRS 524.100 relating to tampering with physical evidence to increase the penalty if the crime is committed by a peace officer from a Class D to Class C felony and to broaden the scope of the offense to include situations where a peace officer or other person plants evidence for purpose of charging a person with a crime.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill creates several new and enhanced crimes and penalties involving peace officers that relate to a) a failure to report a crime; b) perjury; c) assault; and d) tampering with evidence.

a) A Class D felony is committed pursuant to the bill if a peace officer fails to report a felony crime by another peace officer.  This offense is estimated to add one additional inmate per year with a 1-year sentence (approximately 5 months time served).

b) The bill creates the Class C felony of Perjury by a Peace Officer. The Department currently averages 3 commitments per year for Perjury, a Class D felony with an average sentence of 4 years (approximately 19 months time served).  The Department estimates that this bill could therefore increase one of those sentences to a Class C felony with an 8-year sentence (average of 26 months time served).

c) The bill also creates and defines several classes of felonies relating to Assault by a Peace Officer, the most serious of which is a Class B felony if the assault results in the death of another person.  The difference in sentence length between this felony and other current felony assault charges cannot reasonably be determined or estimated.  Also, the crimes resulting from these types of assaults are likely to result in equally or more serious charges and convictions under existing criminal statutes so that no additional impact is anticipated.

d) This bill also increases the penalty for Tampering with Physical Evidence from a Class D felony to a Class C felony if the person is a peace officer.  The Department currently averages 11 commitments per year with a 3-year sentence for Tampering with physical evidence.  If 10% of these involve a peace officer, it would increase the sentence of one person from 3 years to approximately 7 years (increasing time served from 14 months to 26 months).

Summary impact: The total impact of this bill would increase total time served in correctional facilities by one inmate for 6 months in FY02; 22 months in FY03; and 26 months in following years.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
Based upon the statistics and assumptions cited above, the Department of Corrections estimates the cost of passage of this bill as follows: for 5 additional months of incarceration in the first year of passage, FY02, the cost would be $7,300; for 22 additional inmate-months in FY03 the cost would be $33,200; and for 26 additional inmate-months in FY04 the cost would be $40,000.
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