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AN ACT relating to juvenile justice.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 15A.065 is amended to read as follows:

(1)
The Department of Juvenile Justice shall be headed by a commissioner and shall develop and administer programs for:

(a)
Prevention of juvenile crime;

(b)
Identification of juveniles at risk of becoming status or public offenders and early intervention strategies for these children, and, except for adjudicated youth, participation in prevention programs shall be voluntary;

(c)
Providing general information[informational services to law enforcement, prosecution, victims, defense attorneys, and the public] relating to juvenile crime, its prevention, detection, trial, punishment, and rehabilitation, and services for youth adjudicated delinquent or found guilty of public offenses or as youthful offenders;

(d)
The operation of or contracting for the operation of postadjudication treatment facilities for children adjudicated delinquent or found guilty of public offenses or as youthful offenders;

(e)
The operation or contracting for the operation of by the department, and the encouragement of operation by others, including local governments, volunteer organizations, and the private sector, of programs to serve predelinquent and delinquent youth;

(f)
Utilizing outcome-based planning and evaluation of programs to ascertain which programs are most appropriate and effective in promoting the goals of this section;

(g)
Conducting research and comparative experiments to find the most effective means of:

1.
Preventing delinquent behavior;

2.
Identifying predelinquent youth;

3.
Preventing predelinquent youth from becoming delinquent;

4.
Assessing the needs of predelinquent and delinquent youth;

5.
Providing an effective and efficient program designed to treat and correct the behavior of delinquent youth and youthful offenders;

6.
Assessing the success of all programs of the department and those operated on behalf of the department and making recommendations for new programs, improvements in existing programs, or the modification, combination, or elimination of programs as indicated by the assessment and the research; and

7.
Keeping the department, the educational community, police, prosecutors, the courts, and the public abreast of the latest programs, technology, counseling tools, and other aspects of juvenile counseling, correction, and treatment; and

(h)
Seeking funding from public and private sources for demonstration projects, normal operation of programs, and alterations of programs.

(2)
The Department of Juvenile Justice may contract, with or without reimbursement, with a city, county, or urban-county government, for the provision of probation, diversion, and related services by employees of the contracting local government.

(3)
The Department of Juvenile Justice may contract with other agencies for the provision of services, treatment, or facilities which the department finds in the best interest of any child, or for which a similar service, treatment, or facility is either not provided by the department or not available because the service or facilities of the department are at their operating capacity and unable to accept new commitments.

(4)
(a)
The Department of Juvenile Justice shall have an advisory board appointed by the Governor, which shall provide a formulation of and recommendations for meeting the requirements of this section not less than annually to the Governor, the Justice Cabinet, the Department of Juvenile Justice, the Cabinet for Families and Children, the Interim Joint Committees on Judiciary and on Appropriations and Revenue of the Legislative Research Commission when the General Assembly is not in session, and the Judiciary and the Appropriations and Revenue Committees of the House of Representatives and the Senate when the General Assembly is in session. The advisory board shall develop program criteria for early juvenile intervention, diversion, and prevention projects, develop statewide priorities for funding, and make recommendations for allocation of funds to the Commissioner of the Department of Juvenile Justice. The advisory board shall review grant applications from local juvenile delinquency prevention councils and include in its annual report the activities of the councils. The advisory board shall meet not less than quarterly. The advisory board shall be chaired by a private citizen member, initially appointed by the Governor and elected annually by the board thereafter. The advisory board shall consist of one (1) member of each of the following:

1.[(a)]
Justice Cabinet;

2.[(b)]
Department of Juvenile Justice;

3.[(c)]
Cabinet for Families and Children;

4.[(d)]
Department for Medicaid Services;

5,[(e)]
Department of Education;

6.[(f)]
Department of Public Advocacy;

7.[(g)]
Administrative Office of the Courts;

8.[(h)]
Cabinet for Workforce Development;

9.[(i)]
Attorney General;

10.[(j)]
Kentucky Developmental Disabilities Council;

11.[(k)]
Circuit Judges Association;

12.[(l)]
District Judges Association;

13.[(m)]
Commonwealth's Attorneys Association;

14.[(n)]
County Attorneys Association;

15.[(o)]
County Judge/Executives Association;

16.[(p)]
A person eighteen (18) to twenty-five (25) years of age not associated with any other group listed in this paragraph;

17.[(q)]
A person from the business community not associated with any other group listed in this paragraph;

18.[(r)]
A parent not associated with any other group listed in this paragraph;

19.[(s)]
A youth advocate not associated with any other group listed in this paragraph;

20.[(t)]
A victim of a crime committed by a person under the age of eighteen (18) not associated with any other group listed in this paragraph;

21.[(u)]
A local school district special education administrator not associated with any other group listed in this paragraph;

22.[(v)]
A peace officer not associated with any other group listed in this paragraph; and

23.[(w)]
A college or university professor specializing in law, criminology, corrections, or similar discipline with an interest in juvenile corrections programs.

(b)
Failure of any member to attend two (2) meetings within a six (6) month period shall be deemed a resignation from the board and a new member shall be named by the appointing authority.

(5)
(a)
The commissioner of the Department of Juvenile Justice, or his designee, may issue a warrant directing any peace officer to take into custody any person, committed to or placed in the custody of the Department of Juvenile Justice, who is absent without leave from the department, and to deliver that person as directed in the warrant.
(b)
Any person taken into custody by a peace officer and delivered to an approved detention facility shall be removed from that facility by the Department of Juvenile Justice and returned to the active custody of the department within three (3) days, excluding weekends and holidays, of that person's detention.

Section 2.   KRS 15A.210 is amended to read as follows:

(1)
The Department of Juvenile Justice shall, after consultation with the Detention Facility Standards Committee, promulgate[issue] and enforce administrative regulations to govern at least the following aspects of the operation of secure juvenile detention facilities,[ and] juvenile holding facilities, intermittent holding facilities, and youth alternative centers:

(a)[(1)]
Administration;

(b)[(2)]
Personnel;

(c)[(3)]
Training and staff development;

(d)[(4)]
Recordkeeping;

(e)[(5)]
Physical plant;

(f)[(6)]
Security and control;

(g)[(7)]
Safety and emergency procedures;

(h)[(8)]
Sanitation and hygiene;

(i)[(9)]
Medical and health services;

(j)[(10)]
Food services;

(k)[(11)]
Intake and classification;

(l)[(12)]
Programs and services;

(m)[(13)]
Residents' rights;

(n)[(14)]
Rules and discipline;

(o)[(15)]
Admission procedures;

(p)[(16)]
Communication, including mail, visitation, and telephone;

(q)[(17)]
Release preparation and transfer programs;[ and]
(r)[(18)]
Volunteer involvement;

(s)
Transfers;

(t)
Reimbursement rates and conditions; and

(u)
Detention facility rates.

(2)
Administrative regulations promulgated under this section shall specifically identify new requirements of the law that increase the cost of operating a juvenile facility not operated by the Department of Juvenile Justice. The administrative regulations shall identify the amount and source of funding for compliance with the new requirements.

Section 3.   KRS 15A.220 is amended to read as follows:

(1)
On or before July 1, 2000[1998], each person or organization operating a secure juvenile detention facility, juvenile holding facility, intermittent holding facility, or youth alternative center shall register with the Department of Juvenile Justice [Cabinet ]and shall comply with the regulations issued pursuant to KRS 15A.210.

(2)
After July 1, 2000[1998], each organization operating or seeking to operate or expand a secure juvenile detention facility,[ or] juvenile holding facility, intermittent holding facility, or youth alternative center shall:

(a)
Apply to the Department of Juvenile Justice for a certificate of operation in a period of time set by regulation prior to the scheduled opening of the secure juvenile detention facility,[ or] juvenile holding facility, intermittent holding facility, or youth alternative center;

(b)
Permit inspection of the secure juvenile detention facility,[ or] juvenile holding facility, intermittent holding facility, or youth alternative center by the Department of Juvenile Justice not less than thirty (30) days prior to the scheduled opening of the facility; and

(c)
Supply to the Department of Juvenile Justice not less than thirty (30) days prior to the scheduled opening of the secure juvenile detention facility, juvenile holding facility, intermittent holding facility, or youth alternative center all data, plans, and other materials required by the Department of Juvenile Justice[ Cabinet].

(3)
No secure juvenile detention facility,[ or] juvenile holding facility, intermittent holding facility, or youth alternative center shall operate after July 1, 2000[1998], except with the approval of the Department of Juvenile Justice.

(4)
The Department of Juvenile Justice shall review all applications for the operation or expansion of a secure juvenile detention facility, juvenile holding facility, intermittent holding facility, or youth alternative center to ensure that established standards are met. The Department of Juvenile Justice shall also review all applications to determine whether the proposed facility or expansion conforms with the provisions of the statewide detention plan as developed by the Department of Juvenile Justice. The department may refuse to issue a certificate of operation if established standards are not met, or if the facility does not conform with the provisions of the statewide detention plan.

(5)
The Department of Juvenile Justice may, upon thirty (30) days written notice to the county judge executive and jailer, decertify a county operated secure detention facility, juvenile holding facility, intermittent holding facility, or youth alternative center located within an area served by a state operated juvenile detention facility. Any facility decertified by the Department of Juvenile Justice shall, at the expiration of the thirty (30) day period, cease detaining juveniles.

Section 4.   KRS 15A.230 is amended to read as follows:

(1)
After July 1, 2000[1998], the Department of Juvenile Justice shall inspect, at least annually, each registered secure juvenile detention facility, juvenile holding facility, intermittent holding facility, and youth alternative center to assure its compliance with administrative regulations.

(2)
The Department of Juvenile Justice may decertify a county operated secure juvenile detention facility, juvenile holding facility, intermittent holding facility, or youth alternative center found to be in violation of standards, if corrective action is not implemented as directed by the Department of Juvenile Justice. Any facility decertified by the Department of Juvenile Justice shall cease detaining juveniles.
(3)
After July 1, 2000[1998], the Department of Juvenile Justice may require reports and other data at least annually from each secure juvenile detention facility,[ and] juvenile holding facility, intermittent holding facility, and youth alternative center.

Section 5.   KRS 15A.305 is amended to read as follows:

(1)
The Department of Juvenile Justice shall, with available funds, develop and administer a statewide detention program and, as each regional facility is constructed and ready for occupancy, shall, within appropriation limitations, provide for:

(a)
The operation of preadjudication detention facilities for children charged with public offenses; and

(b)
The operation of postadjudication detention facilities for children adjudicated delinquent or found guilty of public offenses.


Funds appropriated for the purposes of this section shall only be used for facilities defined in KRS 15A.200.

(2)
In each region in which the Department of Juvenile Justice operates or contracts for the operation of a detention facility, the department shall, within appropriation limitations, develop and administer a program for alternatives to detention that shall provide for:

(a)
The operation of or contracting for the operation of preadjudication alternatives to detention and follow-up programs for children who are before the court and who enter pretrial diversion or informal adjustment programs; and

(b)
The operation of or contracting for the operation of postadjudication alternatives to detention and follow-up programs, including but not limited to community-based programs, mentoring, counseling, and other programs designed to limit the unnecessary use of secure detention and ensure public safety.

(3)
The department shall, except as provided in KRS 635.060, charge counties and urban-county governments a per diem not to exceed ninety-four dollars ($94) for lodging juveniles in state-owned or contracted preadjudication facilities.

(4)
Detention rates charged by contracting detention facilities shall not exceed the rate in effect on July 1, 1997, subject to increases approved by the department.

(5)[
The Department of Juvenile Justice shall issue and enforce administrative regulations to govern the following:

(a)
Administration;

(b)
Intake and classification;

(c)
Programs and services;

(d)
Recordkeeping;

(e)
Rules and discipline;

(f)
Transfers;

(g)
Reimbursement rates and conditions; and

(h)
Detention facility rate increases.

(6)]
No juvenile detention facility or juvenile holding facility shall be taken over, purchased, or leased by the Commonwealth without prior approval of the fiscal court upon consultation with the jailer in the county where the facility is located. The county, upon consultation with the jailer, may enter into contracts with the Commonwealth for the holding, detention, and transportation of juveniles.

[(7)
Administrative regulations promulgated under subsection (5) of this section shall specifically identify new requirements of the law which increase the cost of operating a juvenile facility not operated by the Department for Juvenile Justice. The administrative regulations shall identify the amount and source of funding for compliance with the new requirements.]

Section 6.   KRS 600.020 is amended to read as follows:

As used in KRS Chapters 600 to 645, unless the context otherwise requires:

(1)
"Abused or neglected child" means a child whose health or welfare is harmed or threatened with harm when his parent, guardian, or other person exercising custodial control or supervision of the child:

(a) Inflicts or allows to be inflicted upon the child physical or emotional injury as defined in this section by other than accidental means;

(b)
Creates or allows to be created a risk of physical or emotional injury as defined in this section to the child by other than accidental means;

(c)
Engages in a pattern of conduct that renders the parent incapable of caring for the immediate and ongoing needs of the child including, but not limited to, parental incapacity due to alcohol and other drug abuse as defined in KRS 222.005(12);

(d)
Continuously or repeatedly fails or refuses to provide essential parental care and protection for the child, considering the age of the child;

(e)
Commits or allows to be committed an act of sexual abuse, sexual exploitation, or prostitution upon the child;

(f)
Creates or allows to be created a risk that an act of sexual abuse, sexual exploitation, or prostitution will be committed upon the child;

(g)
Abandons or exploits the child; or

(h)
Does not provide the child with adequate care, supervision, food, clothing, shelter, and education or medical care necessary for the child's well-being. A parent or other person exercising custodial control or supervision of the child legitimately practicing the person's religious beliefs shall not be considered a negligent parent solely because of failure to provide specified medical treatment for a child for that reason alone. This exception shall not preclude a court from ordering necessary medical services for a child;

(2)
"Boarding home" means a privately owned and operated home for the boarding and lodging of individuals which is approved by the Department of Juvenile Justice or the cabinet for the placement of children committed to the department or the cabinet;

(3)
"Cabinet" means the Cabinet for Families and Children;

(4)
"Certified juvenile[ holding] facility staff" means individuals who meet the qualifications of, and who have completed a course of education and training developed and approved by, the Department of Juvenile Justice after consultation with other appropriate state agencies;

(5)
"Child" means any person who has not reached his eighteenth birthday unless otherwise provided;

(6)
"Child-caring facility" means any facility or group home other than a state facility, Department of Juvenile Justice contract facility or group home, or one certified by an appropriate agency as operated primarily for educational or medical purposes, providing residential care on a twenty-four (24) hour basis to children not related by blood, adoption, or marriage to the person maintaining the facility;

(7)
"Child-placing agency" means any agency, other than a state agency, which supervises the placement of children in foster family homes or child-caring facilities or which places children for adoption;

(8)
"Clinical treatment facility" means a facility with more than eight (8) beds designated by the Department of Juvenile Justice or the cabinet for the treatment of mentally ill children. The treatment program of such facilities shall be supervised by a qualified mental health professional;

(9)
"Commitment" means an order of the court which places a child under the custodial control or supervision of the Cabinet for Families and Children, Department of Juvenile Justice, or another facility or agency until the child attains the age of eighteen (18) unless the commitment is terminated or discharged as authorized by statute[under KRS Chapter 605] or the committing court terminates or extends the order;

(10)
"Community-based facility" means any nonsecure, homelike facility licensed, operated, or permitted to operate by the Department of Juvenile Justice or the cabinet, which is located within a reasonable proximity of the child's family and home community, which affords the child the opportunity, if a Kentucky resident, to continue family and community contact;

(11)
"Complaint" means a verified statement setting forth allegations in regard to the child which contain sufficient facts for the formulation of a subsequent petition;

(12)
"Court" means the juvenile session of District Court unless a statute specifies the adult session of District Court or the Circuit Court;

(13)
"Court-designated worker" means that organization or individual delegated by the administrative office of the courts for the purposes of placing children in alternative placements prior to arraignment, conducting preliminary investigations, and formulating, entering into, and supervising diversion agreements and performing such other functions as authorized by law or court order;

(14)
"Deadly weapon" has the same meaning as it does in KRS 500.080;

(15)
"Department" means the Department for Social Services;

(16)
"Dependent child" means any child, other than an abused or neglected child, who is under improper care, custody, control, or guardianship that is not due to an intentional act of the parent, guardian, or person exercising custodial control or supervision of the child;

(17)
"Detain" means, upon a valid court order, to confine a child pending further proceedings in an intermittent holding facility, a juvenile holding facility, a secure juvenile detention facility, a youth alternative center, or an alternative form of detention or program developed or approved by the Department of Juvenile Justice;

(18)
"Diversion agreement" means an agreement entered into between a court-designated worker and a child charged with the commission of offenses set forth in KRS Chapters 630 and 635, the purpose of which is to serve the best interest of the child and to provide redress for those offenses without court action and without the creation of a formal court record;

(19)
"Emergency shelter" is a group home, private residence, foster home, or similar homelike facility which provides temporary or emergency care of children and adequate staff and services consistent with the needs of each child;

(20)
"Emotional injury" means an injury to the mental or psychological capacity or emotional stability of a child as evidenced by a substantial and observable impairment in the child's ability to function within a normal range of performance and behavior with due regard to his age, development, culture, and environment as testified to by a qualified mental health professional;

(21)
"Family service worker" means any employee of the cabinet or any private agency designated as such by the secretary of the cabinet or a social worker employed by a county or city who has been approved by the cabinet to provide, under its supervision, services to families and children;

(22)
"Firearm" shall have the same meaning as in KRS 237.060 and 527.010;

(23)
"Foster family home" means a private home in which children are placed for foster family care under supervision of the cabinet or a licensed child-placing agency;

(24)
"Habitual runaway" means any child who has been found by the court to have been absent from his place of lawful residence without the permission of his custodian for at least three (3) days during a one (1) year period;

(25)
"Habitual truant" means any child who has been found by the court to have been absent from school without valid excuse for three (3) or more days during a one (1) year period or tardy for three (3) or more days on at least three (3) occasions during a one (1) year period;

(26)
"Hospital" means, except for purposes of KRS Chapter 645, a licensed private or public facility, health care facility, or part thereof, which is approved by the cabinet to treat children;

(27)
"Independent living" means those activities necessary to assist a committed child to establish independent living arrangements;

(28)
"Informal adjustment" means an agreement reached among the parties, with consultation, but not the consent, of the victim of the crime or other persons specified in KRS 610.070 if the victim chooses not to or is unable to participate, after a petition has been filed, which is approved by the court, that the best interest of the child would be served without formal adjudication and disposition;

(29)
"Intentionally" means, with respect to a result or to conduct described by a statute which defines an offense, that the actor's conscious objective is to cause that result or to engage in that conduct;

(30)
"Intermittent holding facility" means a physically secure setting, approved by the Department of Juvenile Justice, which is entirely separated from sight and sound from all other portions of a jail containing adult prisoners, in which a child accused of committing a public offense may be detained for a period not to exceed twenty-four (24) hours, exclusive of weekends and holidays, prior to a detention hearing as provided for in Section 9 of this Act, and in which children are supervised and observed on a regular basis by certified juvenile facility staff. Employees of jails who meet the qualifications of the Department of Juvenile Justice may supervise juvenile as well as adult prisoners;

(31)
"Juvenile holding facility" means a physically secure setting, approved by the Department of Juvenile Justice, which is an entirely separate facility or portion or wing of a building containing an adult jail, which provides total separation between juvenile and adult facility spatial areas and which is staffed by sufficient certified juvenile[ holding] facility staff to provide twenty-four (24) hours per day supervision. Employees of jails who meet the qualifications of the Department of Juvenile Justice may supervise juvenile as well as adult prisoners;

(32)
"Least restrictive alternative" means, except for purposes of KRS Chapter 645, that the program developed on the child's behalf is no more harsh, hazardous, or intrusive than necessary; or involves no restrictions on physical movements nor requirements for residential care except as reasonably necessary for the protection of the child from physical injury; and is conducted at the suitable available facility closest to the child's place of residence;

(33)
"Motor vehicle offense" means any violation of the nonfelony provisions of KRS Chapters 186, 189 or 189A, KRS 177.300, 304.39-110, or 304.39-117;

(34)
"Near fatality" means an injury that, as certified by a physician, places a child in serious or critical condition;

(35)
"Needs of the child" means necessary food, clothing, health, shelter, and education.

(36)
"Nonsecure facility" means a facility which provides its residents access to the surrounding community and which does not rely primarily on the use of physically restricting construction and hardware to restrict freedom;

(37)
"Parent" means the biological or adoptive mother or father of a child;

(38)
"Person exercising custodial control or supervision" means a person or agency, including the staff and facilities defined in KRS 15A.200, that has assumed the role and responsibility of a parent or guardian for the child, but that does not necessarily have legal custody of the child;

(39)
"Petition" means a verified statement, setting forth allegations in regard to the child, which initiates formal court involvement in the child's case;

(40)
"Physical injury" means substantial physical pain or any impairment of physical condition;

(41)
"Public offense action" means an action, excluding contempt, brought in the interest of a child who is accused of committing an offense under KRS Chapter 527 or a public offense which, if committed by an adult, would be a crime, whether the same is a felony, misdemeanor, or violation, other than an action alleging that a child sixteen (16) years of age or older has committed a motor vehicle offense;

(42)
"Qualified mental health professional" means:

(a)
A physician licensed under the laws of Kentucky to practice medicine or osteopathy, or a medical officer of the government of the United States while engaged in the performance of official duties;

(b)
A psychiatrist licensed under the laws of Kentucky to practice medicine or osteopathy, or a medical officer of the government of the United States while engaged in the practice of official duties, and who is certified or eligible to apply for certification by the American Board of Psychiatry and Neurology, Inc.;

(c)
A licensed psychologist at the doctoral level or certified at the master's level under the provisions of KRS Chapter 319 who has been designated by the Kentucky Board of Examiners of Psychology as competent to make examinations under KRS Chapters 600 to 645;

(d)
A licensed registered nurse with a master's degree in psychiatric nursing from an accredited institution and two (2) years of clinical experience with mentally ill persons, or a licensed registered nurse with a bachelor's degree in nursing from an accredited institution who is certified as a psychiatric and mental health nurse by the American Nurses Association and who has three (3) years of inpatient or outpatient clinical experience in psychiatric nursing and who is currently employed by a hospital or forensic psychiatric facility licensed by the Commonwealth or a psychiatric unit of a general hospital or a regional comprehensive care center; or

(e)
A licensed clinical social worker licensed under the provisions of KRS 335.100, or a certified social worker licensed under the provisions of KRS 335.080 with three (3) years of inpatient or outpatient clinical experience in psychiatric social work and currently employed by a hospital or forensic psychiatric facility licensed by the Commonwealth or a psychiatric unit of a general hospital or a regional comprehensive care center;

(43)
"Residential treatment facility" means a facility or group home with more than eight (8) beds designated by the Department of Juvenile Justice or the cabinet for the treatment of children;

(44)
"Retain in custody" means, after a child has been taken into custody, the continued holding of the child by a peace officer for a period of time not to exceed twelve (12) hours when authorized by the court or the court-designated worker for the purpose of making preliminary inquiries;

(45)
"School personnel" means those certified persons under the supervision of the local public or private education agency;

(46)
"Secretary" means the secretary of the Cabinet for Families and Children;

(47)
"Secure juvenile detention facility" means any facility, approved by the Department of Juvenile Justice, used for the secure detention of children other than a jail, police station, lockup, intermittent holding facility, or any building which is a part of, or attached to, any facility in which adult prisoners are confined or which shares staff with a facility in which adult prisoners are confined;

(48)
"Secure facility for residential treatment" means any setting which assures that all entrances and exits are under the exclusive control of the facility staff, and in which a child may reside for the purpose of receiving treatment;

(49)
"Serious physical injury" means physical injury which creates a substantial risk of death or which causes serious and prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of the function of any bodily member or organ;

(50)
"Sexual abuse" includes, but is not necessarily limited to, any contacts or interactions in which the parent, guardian, or other person having custodial control or supervision of the child or responsibility for his welfare, uses or allows, permits, or encourages the use of the child for the purposes of the sexual stimulation of the perpetrator or another person;

(51)
"Sexual exploitation" includes, but is not limited to, a situation in which a parent, guardian, or other person having custodial control or supervision of a child or responsible for his welfare, allows, permits, or encourages the child to engage in an act which constitutes prostitution under Kentucky law; or a parent, guardian, or other person having custodial control or supervision of a child or responsible for his welfare, allows, permits, or encourages the child to engage in an act of obscene or pornographic photographing, filming, or depicting of a child as provided for under Kentucky law;

(52)
"Status offense action" is any action brought in the interest of a child who is accused of committing acts, which if committed by an adult, would not be a crime. Such behavior shall not be considered criminal or delinquent and such children shall be termed status offenders. Status offenses shall not include violations of state or local ordinances which may apply to children such as a violation of curfew or possession of alcoholic beverages;

(53)
"Take into custody" means the procedure by which a peace officer or other authorized person initially assumes custody of a child. A child may be taken into custody for a period of time not to exceed two (2) hours;

(54)
"Violation" means any offense, other than a traffic infraction, for which a sentence of a fine only can be imposed;

(55)
"Youth alternative center" means a nonsecure facility, approved by the Department of Juvenile Justice, for the detention of juveniles, both prior to adjudication and after adjudication, which meets the criteria specified in KRS 610.267 and the administrative regulations promulgated thereunder; and

(56)
"Youthful offender" means any person regardless of age, transferred to Circuit Court under the provisions of KRS Chapter 635 or 640 and who is subsequently convicted in Circuit Court.

Section 7.   KRS 610.060 is amended to read as follows:

(1)
If the Circuit or District Court determines that a formal proceeding is required in the interest of the child or to determine the truth or falsity of the allegations against the child, a petition shall be required pursuant to KRS 610.020, and the court shall, when the child is brought before the court:

(a)
Explain to the child and his parents, guardian, or person exercising custodial control their respective rights to counsel and, if the child and his parents, guardian, or person exercising custodial control are unable to obtain counsel, shall appoint counsel for the child and, upon appointment, counsel shall be given adequate opportunity to consult with the child. Unless specified to the contrary by other provisions of KRS Chapters 600 to 645, the court may appoint counsel for the parents, guardian, or person exercising custodial control;

(b)
Explain the right against self-incrimination by saying that the child, parents, relative, guardian, or custodian may remain silent concerning the charges against the child, and that anything said may be used against the child;

(c)
Unless limited by statute, explain the right to confront anyone who has accused the child and to cross-examine that person on the allegations made against the child;

(d)
Advise the child and his parents, guardian, or person exercising custodial control of the right to appeal from a determination of the court; and

(e)
Advise the child that these rights belong to him and may not be waived by his parents, guardian, or person exercising custodial control.

(2)
No court shall accept a plea or an admission from a child or conduct an adjudication of a child, involving any felony offense, any offense under KRS Chapter 510, or any disposition of detention or commitment to the Cabinet for Families and Children or the Department of Juvenile Justice, when that child is not represented by counsel. For any other offense, no court shall accept a plea or an admission from a child or conduct an adjudication without first giving the child the opportunity to consult with counsel, and no waiver of counsel shall be permissible until the child has consulted with counsel concerning the ramifications of waiving counsel. Before a court permits a child to proceed without representation, the court shall:
(a)
Conduct a hearing about the child's waiver of counsel; and

(b)
Make a specific finding of fact that the child knowingly, intelligently, and voluntarily waived his or her right to counsel.
(3)
Unless otherwise exempted in KRS Chapters 600 to 645, a child and his parents or person exercising custodial control shall have a right to attend the hearing if such attendance will not unnecessarily delay the hearing.

(4)[(3)]
Subject to the provisions of KRS 31.125, the court may order a parent to pay for counsel for the child if the court determines that the parent has the ability to pay for such counsel. The fact that a child is committed to a state agency shall not be cause for the court to order that agency to pay for counsel.

(5)[(4)]
Subject to Rule 43.09 of the Rules of Civil Procedure, the court shall permit the victim, the victim's parents or legal guardian, or, if emancipated, the victim's spouse, or the legal representative of any of these, to attend all proceedings under this section.

(6)[(5)]
An attempt shall be made to notify the persons specified in subsection (5)[(4)] of this section of the time, date, and place of all proceedings under this section. Each District Court shall, by rule, establish the means of notification and the person or agency responsible for making the notifications. The failure of a victim or other person specified in subsection (5)[(4)] of this section to receive notice shall not delay the proceedings in the case.

Section 8.   KRS 610.200 is amended to read as follows:

(1)
When a peace officer has taken or received a child into custody on a charge of committing an offense, the officer shall immediately inform the child of his constitutional rights and afford him the protections required thereunder, notify the parent, or if the child is committed, the Department of Juvenile Justice or the cabinet, as appropriate, and if the parent is not available, then a relative, guardian, person exercising custodial control or supervision of the child, that the child has been taken into custody, give an account of specific charges against the child, including the specific statute alleged to have been violated, and the reasons for taking the child into custody.

(2)
Unless the child is subject to trial as an adult or unless the nature of the offense or other circumstances are such as to indicate the necessity of retaining the child in custody, the officer shall release the child to the custody of his parent or if the child is committed, the Department of Juvenile Justice or the cabinet, as appropriate; or if the parent is not available, then a relative, guardian, person exercising custodial control or supervision or other responsible person or agency approved by the court upon the written promise, signed by such person or agency, to bring the child to the court at a stated time or at such time as the court may order. The written promise, accompanied by a written report by the officer, shall be submitted forthwith to the court or court-designated worker and shall detail the reasons for having taken custody of the child, the release of the child, the person to whom the child was released, and the reasons for the release.

(3)
If the person fails to produce the child as agreed or upon notice from the court, a summons, warrant, or custody order may be issued for the apprehension of the person or of the child, or both.

(4)
The release of a child pursuant to this section shall not preclude a peace officer from proceeding with a complaint against a child or any other person.

(5)
Unless the child is subject to trial as an adult, if the child is not released, the peace officer shall contact the court-designated worker who may:

(a)
Release the child to his parents;

(b)
Release the child to such other persons or organizations as are authorized by law;

(c)
Release the child to either of the above subject to stated conditions; or

(d)
Except for children under eleven (11) years of age, authorize the peace officer to retain custody of the child for an additional period not to exceed twelve (12) hours during which the peace officer may transport the child to a secure juvenile detention facility or juvenile holding facility. If the child is retained in custody, the court-designated worker shall give notice to the child's parents or person exercising custodial control or supervision of the fact that the child is being retained in custody.

(6)
No child under eleven (11) years of age shall be placed in a detention facility unless that child has been charged with the commission of a capital offense or an offense designated as a Class A felony or Class B felony, and in such event, placement shall occur only in a secure juvenile detention facility or youth alternative center.

Section 9.   KRS 610.265 is amended to read as follows:

(1)
Any child who is accused of committing a status[ or public] offense or of being in contempt of court on an underlying status offense may be detained in a secure juvenile detention facility, a[ or] juvenile holding facility, or a youth alternative center[or, if neither is reasonably available, an intermittent holding facility,] for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays, pending a detention hearing. Any child who is accused of committing a public offense or of being in contempt of court on an underlying public offense may be detained in a secure juvenile detention facility, juvenile holding facility, an intermittent holding facility, or a youth alternative center for a period of time not to exceed twenty-four (24) hours, exclusive of weekends and holidays, pending a detention hearing.

(2)
(a)
Within twenty-four (24) hours of the start of the period of detention described in subsection (1) of this section, exclusive of weekends and holidays, a detention hearing shall be held by the judge or trial commissioner of the court for the purpose of determining whether the child shall be further detained pending adjudication. At the hearing held pursuant to this subsection, the court shall consider the nature of the offense, the child's background and history, and other information relevant to the child's conduct or condition.

(b)
If, after the detention hearing, the court orders the child detained further, the detention shall be served as follows:[ and ]

1.
If the child is charged with a capital offense, Class A felony, or Class B felony, detention shall occur in either a secure juvenile detention facility or a juvenile holding facility pending the child's next court appearance subject to the court's review of the detention order prior to that court appearance.[ Any other child ordered to be detained]
2.
If it is alleged that the child is a status offender, detention shall occur in a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance subject to the court's review of the detention order prior to the next court appearance.
3.
If a status offender is charged with violating a valid court order, and the court orders the child to serve detention, that detention shall be served in a nonsecure setting approved by the Department of Juvenile Justice unless the court issues an order in accordance with subparagraph 4. of this paragraph.
4.
Prior to ordering a status offender who is subject to a valid court order securely detained because the child violated the valid court order, the court shall:
a.
Affirm that the requirements for a valid court order were met at the time the original order finding the child to be a status offender was issued;
b.
Make a determination during the detention hearing that there is probable cause to believe that the child violated the valid court order; and

c.
Within seventy-two (72) hours of the initial detention of the child, exclusive of weekends and holidays, receive an oral report in court and on the record delivered by an appropriate public agency other than the court or a law enforcement agency, or receive and review a written report prepared by an appropriate public agency other than the court or a law enforcement agency that reviews the behavior of the child and the circumstances under which the child was brought before the court, determines the reasons for the child's behavior, and determines whether all dispositions other than secure detention have been exhausted or are inappropriate. If a sufficient prior written report is included in the child's file, that report may be used to satisfy this requirement. The child may be securely detained for a period not to exceed seventy-two (72) hours, exclusive of weekends and holidays, pending receipt and review of the report by the court. The court shall conduct a violation hearing upon receipt of the report. If the report is available at the time of the detention hearing, the violation hearing may be conducted at the same time as the detention hearing. The hearing shall be conducted in accordance with Section 7 of this Act. The findings required by this subsection shall be included in any order issued by the court that results in the secure detention of a status offender.

5.
If the child is charged with a public offense, or contempt of court on an underlying public offense, and the county in which the case is before the court is not served by a state operated secure detention facility under the statewide detention plan, detention may occur in a secure juvenile detention facility, juvenile holding facility, or a nonsecure setting approved by the Department of Juvenile Justice pending the child's next court appearance subject to the court's review of the detention order prior to that court appearance.
6.
If the child is charged with a public offense, or contempt on a public offense, and the county in which the case is before the court is served by a state operated secure detention facility under the statewide detention plan, the child[in a state-operated facility pursuant to the statewide detention plan] shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance.[ The security assessment shall be done at the facility where the juvenile is initially detained.]
(c)
If the child is not released, the court-designated worker shall notify the parent, person exercising custodial control or supervision, a relative, guardian, or other responsible adult.

Section 10.   KRS 610.280 is amended to read as follows:

(1)[
(a)
If a child is detained pursuant to KRS 610.265 for the alleged commission of a public offense and not released, a hearing shall be held as soon as practical, but not to exceed twenty-four (24) hours, exclusive of weekends and holidays, of the commencement of detention if the child is detained in an intermittent holding facility. If the child is detained in a secure juvenile detention facility or a juvenile holding facility, then a hearing shall be held as soon as practical, but not to exceed forty-eight (48) hours, exclusive of weekends and holidays, of the commencement of detention.

(b)
If a child is detained for the alleged commission of a status offense and not released, a hearing shall be held as soon as practical, but not to exceed twenty-four (24) hours, exclusive of weekends and holidays, of the commencement of detention.

(2)]
The hearing held under Section 9 of this Act shall address the following issues:

(a)
If there is probable cause to believe that an offense has been committed and that the accused child committed that offense. Probable cause may be established in the same manner as in a preliminary hearing in cases involving adults accused of felonies. The child shall be afforded the right to confront and cross-examine witnesses. The Commonwealth shall bear the burden of proof, and if it should fail to establish probable cause, the child shall be released and the complaint or petition dismissed unless the court determines further detention is necessary to assure the appearance of the child in court on another pending case; and

(b)
In determining the need for continued detention, following a finding of probable cause, the court shall consider the seriousness of the alleged offense, the possibility that the child would commit an offense dangerous to himself or the community pending disposition of the alleged offense, the child's prior record, if any, and whether there are other charges pending against the child. [Any child ordered to be detained in a state-operated facility pursuant to the statewide detention plan shall be referred to the Department of Juvenile Justice for a security assessment and placement in an approved detention facility or program pending the child's next court appearance. The security assessment shall be done at the facility where the juvenile is initially detained.]
(2)[(3)]
If, after completion of the detention hearing, the court is of the opinion that detention is necessary, the order shall state on the record the specific reasons for detention.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 635 IS CREATED TO READ AS FOLLOWS:

Any communication made in the application for, or in the course of, a child's diagnosis and treatment in a facility or program between an offender or member of the offender's family and any employee of the department who is assigned to work in the facility or program, shall be privileged from disclosure in any civil or criminal proceeding, unless the offender consents in writing to the disclosure, or the communication is related to an ongoing criminal investigation. The privilege created by this section shall not extend to a disclosure made for the purpose of determining whether the offender should continue to participate in a program, to any communication regarding conduct in which the offender was not a participant, nor to any communication related to a homicide. The offender shall be informed in writing of the limits of the privilege created by this section.
Section 12.   KRS 635.060 is amended to read as follows:

If in its decree the juvenile court finds that the child comes within the purview of this chapter, the court, at the dispositional hearing, may:

(1)
Order the child or his parents, guardian, or person exercising custodial control to make restitution or reparation to any injured person to the extent, in the sum and upon the conditions as the court determines. However, no parent, guardian, or person exercising custodial control shall be ordered to make restitution or reparation unless the court has provided notice of the hearing, provided opportunity to be heard, and made a finding that the person's failure to exercise reasonable control or supervision was a substantial factor in the child's delinquency; or

(2)
Place the child on probation or[,] home incarceration[, or under supervision] in the child's own home or in a suitable home or boarding home, upon the conditions that the court shall determine. A child placed on probation or[,] home incarceration may[, or supervision shall] be subject to the visitation and supervision of a probation officer of the court. A child placed on probation to the Department of Juvenile Justice shall be subject to the visitation and supervision of[or] an employee of the Department of Juvenile Justice. Except as provided in KRS 635.083, a child placed on probation or[,] home incarceration[, or supervision] shall remain subject to the jurisdiction of the court for a period of time not to exceed eighteen (18) months or until the child becomes eighteen (18) years of age, whichever first occurs, unless the child is discharged prior thereto by the court, except that if a person is placed on probation or[,] home incarceration[, or supervision] after the person reaches the age of seventeen (17) years and six (6) months, the probation or[,] home incarceration[, or supervision] shall be for a period not to exceed one (1) year; or

(3)
Commit or recommit the child to the custody or guardianship of the Department of Juvenile Justice,[ a child-caring facility, a child-placing agency authorized to care for the child,] or place the child under the custody and supervision of a suitable person. If the child is detained in an approved secure juvenile detention facility or[,] juvenile holding facility[, or intermittent holding facility] in accordance with KRS 15A.200 to 15A.240 at the time the child is committed or recommitted to the custody of the Department of Juvenile Justice, the Department of Juvenile Justice shall accept physical custody of the child, remove the child from the approved secure juvenile detention facility or juvenile holding facility, and secure appropriate placement as soon as possible but not to exceed thirty-five (35) days of the time of commitment or recommitment. Unless a child is being otherwise detained, the Department of Juvenile Justice shall pay for the cost of detention from the date of commitment or recommitment, on the current charge, until the child is removed from the detention facility and placed. All orders of commitment may include advisory recommendations the court may deem proper in the best interests of the child and of the public.

(a)
Except as provided in Section 13 of this Act, Section 15 of this Act, and paragraph (b) of this subsection, the commitment or placement shall be for a period of eighteen (18) months or until the age of eighteen (18), whichever first occurs, subject to KRS 635.070 and to the power of the court to terminate the order and discharge the child prior thereto, except that if the commitment or placement is after a person has reached the age of seventeen (17) years and six (6) months, the commitment or placement shall be for an indeterminate period not to exceed one (1) year.

(b)
Upon motion of the Department of Juvenile Justice, the court may extend the commitment beyond eighteen (18) months and up to the age of eighteen (18) years in order for the child to complete a treatment program.

(c)
The court, in its discretion, upon motion by the child and with the concurrence of the Department of Juvenile Justice, may authorize an extension of commitment up to age twenty-one (21) to permit the Department of Juvenile Justice to assist the child in establishing independent living arrangements; or

(4)
If the child is fourteen (14) years of age but less than sixteen (16) years of age, order that the child be confined in an approved secure juvenile detention facility, juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A for a period of time not to exceed forty-five (45) days; or

(5)
If the child is sixteen (16) years of age or older, order that the child be confined in an approved secure juvenile detention facility, juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A for a period of time not to exceed ninety (90) days; or

(6)
Any combination of the dispositions listed above.

(7)
If a child has attained the age of seventeen (17) years and six (6) months and the court finds that other reasonable rehabilitative efforts have been attempted, the child may be confined in an approved secure detention facility, juvenile holding facility, or approved detention program as authorized by the Department of Juvenile Justice in accordance with KRS Chapter 15A for a period of time not to exceed the child's eighteenth birthday.

(8)
If a child attains the age of eighteen (18) years prior to the completion of any detention time being served under subsection (5) of this section, that child shall be returned to the juvenile court for a determination whether that child shall be released or serve the balance, or any portion thereof, in an adult detention facility. Prior to the court deciding to impose service of detention time in an adult facility, the court shall consider both the physical and emotional maturity of that child and the impact, if any, that the court's decision may have on that child.
The Department of Juvenile Justice shall pay for the confinement of children confined in juvenile detention facilities under subsection[pursuant to subsections] (4) or (5) of this section in accordance with the statewide detention plan and administrative regulations implementing the plan.

Section 13.   KRS 635.083 is amended to read as follows:

(1)
A juvenile convicted of or adjudged delinquent of three (3) or more misdemeanor offenses, or any felony offense[other than violations or status offenses], by the juvenile session of District Court, shall be retained under the jurisdiction and supervision of the court with regard to the commission of that offense until the child reaches the age of eighteen (18), except that if the child is convicted of or adjudged delinquent of a third or subsequent misdemeanor offense, or any felony offense, after the child reaches the age of seventeen (17) years and six (6) months, the court's jurisdiction and supervision shall continue for a period not to exceed one (1) year. This jurisdiction shall continue even after the service of incarceration or other court-ordered punishment in the form of conditional discharge. Violation of the terms and conditions of conditional discharge shall be punished as contempt of court.

(2)
The provisions of this section shall not apply to adjudications of delinquency for more than one (1) misdemeanor arising from the same incident.

Section 14.   KRS 635.510 is amended to read as follows:

(1)
A child, thirteen (13) years of age or older, shall be declared a juvenile sexual offender if the child has been adjudicated guilty of an offense listed in KRS 635.505(2)(a), (b), (c), (d), (e), or (f).

(2)
(a)
A child, less than thirteen (13) years of age, may be declared a juvenile sexual offender if the child has been adjudicated guilty of an offense listed in KRS 635.505(2).

(b)
Any child, thirteen (13) years of age or older, may be declared a juvenile sexual offender if the child has been adjudicated guilty of an offense listed in KRS 635.505(2)(g).

(3)
Upon final adjudication by the juvenile court under subsection (2) of this section, the juvenile court judge or other authority designated by the juvenile court judge shall order a mental health assessment to be conducted on the child by the program or by a qualified mental health professional as defined in KRS 600.020 and approved by the program which shall recommend the appropriate course of treatment. Upon receipt of the findings of the assessment, the juvenile court judge [or other authority designated by the juvenile court judge ]shall determine whether the child shall be declared a juvenile sexual offender, and, if so, initiate a referral to the program for evaluation and treatment as indicated.

Section 15.   KRS 635.515 is amended to read as follows:

(1)
A child declared a juvenile sexual offender shall be committed to the custody of the Department of Juvenile Justice and shall receive treatment in a juvenile sexual offender treatment program for a minimum of two (2) years but not more than three (3) years, except that the juvenile sexual offender shall not remain in the care of the Department of Juvenile Justice after the age of twenty-one (21) years. If an individual in the care of the department as a juvenile sexual offender reaches the age of nineteen (19) years prior to the expiration of the minimum of two (2) years of treatment, that individual shall be returned to the sentencing court. At that time, the sentencing court may order the individual to complete the prescribed treatment.

(2)
Based on the assessment and evaluation of the juvenile sexual offender and his family, the Department of Juvenile Justice shall utilize the treatment setting which provides the least restrictive alternative as defined in KRS 600.020.

(3)
The program shall develop a written treatment agreement, upon the child's placement in a community setting, detailing the responsibilities of the juvenile sexual offender, his family, and the program to include but not be limited to: attendance; participation in education; participation in planning and completion of treatment goals; curfew; visit of appropriate staff to the home; participation in parenting groups and family counseling; continued contact with the program, schools, and courts; insurance of legal rights; and discharge criteria.

(4)
The written treatment agreement shall be presented to the court, and the court shall include the agreement as part of the order except for good cause shown.

(5)
The program shall be responsible for sending written reports every sixty (60) days to the juvenile court judge concerning the participation of the juvenile sexual offender and family in the treatment program. The written report shall include information about the treatment received by the juvenile sexual offender and family, an assessment of the offender's current condition, and recommendations by the program staff.

(6)
The case may be called for review upon the recommendation of the program staff or by the juvenile court judge at any time during the course of treatment. The review may be called to consider documentation of noncompliance, absenteeism, or unwillingness to acknowledge responsibility for sexually-inappropriate behavior, that may be remedied through the court's contempt powers.

(7)
A discharge review shall be requested by the program sixty (60) days prior to the recommended release date if the program is satisfactorily completed in less than two (2) years. The juvenile court judge shall schedule a hearing to formally consider the recommendation of release from the program.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 640 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other provisions of KRS Chapter 640, any youthful offender ordered transferred to the Department of Corrections under subsection (2)(c) of Section 18 of this Act may, at the discretion of the Department of Juvenile Justice, after consultation with the Department of Corrections, remain in the physical custody of the Department of Juvenile Justice and in a Department of Juvenile Justice operated facility or program, until expiration of sentence or the youthful offender is released on parole, but in no event past the age of twenty-one (21).

(2)
Any youthful offender whose custody has been retained by the Department of Juvenile Justice under subsection (1) of this section may be immediately delivered to the Department of Corrections, at the location within this Commonwealth as the Department of Corrections directs, if the youthful offender causes any disruption to the program or attempts to escape.

(3)
Any youthful offender who attains the age of twenty-one (21) while in the custody of the Department of Juvenile Justice shall be immediately transferred to the Department of Corrections at the location within this Commonwealth as the Department of Corrections directs.

(4)
Any youthful offender whose custody has been retained under subsection (1) of this section and who has not been released under other provision of law or delivered to the Department of Corrections under subsection (2) of this section, may, on one (1) occasion and after the completion of a minimum twelve (12) months additional service of sentence, petition the sentencing Circuit Court for reconsideration of probation and, except as provided in KRS 439.3401, may be considered for early parole eligibility.

Section 17.   KRS 640.030 is amended to read as follows:

A youthful offender, if he is convicted of, or pleads guilty to, a felony offense in Circuit Court, shall be subject to the same type of sentencing procedures and duration of sentence, including probation and conditional discharge, as an adult convicted of a felony offense, except that:

(1)
The presentence investigation required by KRS 532.050 shall be prepared by the Department of Juvenile Justice or by its designated representative;

(2)
Except as provided in KRS 640.070, any sentence imposed upon the youthful offender shall be served in a[ youth] facility or program operated or contracted by the Department of Juvenile Justice until the expiration of the sentence, the youthful offender is paroled, the youthful offender is probated, or the youthful offender reaches the age of eighteen (18), whichever first occurs. The Department of Juvenile Justice shall take custody of a youthful offender, remanded into the department's custody, within sixty (60) days following the sentencing. If an individual sentenced as a youthful offender attains the age of eighteen (18) prior to the expiration of his sentence, and has not been probated or released on parole, that individual shall be returned to the sentencing court. At that time, the sentencing court shall make one (1) of the following determinations:

(a)
Whether the youthful offender shall be placed on probation or conditional discharge;

(b)
Whether the youthful offender shall be returned to the Department of Juvenile Justice to complete a treatment program, which treatment program shall not exceed a period in excess of six (6) months. At the conclusion of the treatment program or at the expiration of six (6) months, whichever first occurs, the individual shall be returned to the sentencing court for a determination under paragraph (a) or (c) of this subsection[finally discharged]; or

(c)
Whether the youthful offender shall be incarcerated in an institution operated by the Department of Corrections;

(3)
If a child has attained the age of eighteen (18) prior to sentencing, he shall be returned to the sentencing court at the end of a six (6) month period if he has been sentenced to a period of placement or treatment in a Department of Juvenile Justice youth facility or program. The court shall have the same dispositional options as currently provided in paragraphs (a) and (c) of subsection (2) of this section, except that youthful offenders shall not remain in the care of the Department of Juvenile Justice after the age of nineteen (19); and

(4)
A youthful offender who is a sexual offender as defined by KRS 197.410(1) shall be provided a sexual offender treatment program as mandated by KRS 439.340(10) by the Department of Juvenile Justice pursuant to KRS 635.500 if the youthful offender has not been transferred to the Department of Corrections pursuant to KRS 640.070.

Section 18.   KRS 640.040 is amended to read as follows:

(1)
No youthful offender who has been convicted of a capital offense who was under the age of sixteen (16) years at the time of the commission of the offense shall be sentenced to capital punishment. A youthful offender may be sentenced to capital punishment if he was sixteen (16) years of age or older at the time of the commission of the offense. A youthful offender convicted of a capital offense regardless of age may be sentenced to a term of imprisonment appropriate for one who has committed a Class A felony and may be sentenced to life imprisonment without benefit of parole for twenty-five (25) years.

(2)
No youthful offender shall be subject to persistent felony offender sentencing under the provisions of KRS 532.080 for offenses committed before the age of eighteen (18) years.

(3)
No youthful offender shall be subject to limitations on probation, parole or conditional discharge as provided for in KRS 532.045 and 533.060.

(4)
Any youthful offender convicted of a misdemeanor or any felony offense which would exempt him from KRS 635.020(2), (3), (4), (5), (6), (7), or (8) shall be disposed of by the Circuit Court in accordance with the provisions of KRS 635.060.

Section 19.   KRS 431.100 is amended to read as follows:

(1)
Except as provided in this section, all fines and forfeitures imposed by law or ordinance shall inure to and vest in the Commonwealth.

(2)
Fines and forfeitures imposed by law for violation of KRS 222.202 or ordinances relating to similar subject matter shall inure to and vest in the Commonwealth and shall be placed in a special fund in the State Treasury, which shall not lapse, and which, effective July 1, 1987, shall be used solely by the Cabinet for Health Services for the provision of treatment and counseling programs for alcoholics.

(3)
Fines for violation of KRS 512.070 shall be transferred by the circuit clerk to the county treasurer for inclusion in the general fund of the county in which the offense occurs.

(4)
Court costs assessed pursuant to KRS 610.360 shall be placed in a trust and agency account in the State Treasury which shall be subject to appropriation by the General Assembly for the purposes of providing services and programs and for matching funds for grants for providing services and programs to juvenile public offenders.

(5)
Fines assessed under KRS 635.085 shall be placed in the Local Alternatives to Detention Fund created under KRS 15A.250.
(6)
The court shall not order a fine, forfeiture, service fee, cost, or any other money due the state or any other public officer paid to any person or organization other than one specifically required by statute nor shall a court suspend payment of a fine, forfeiture, service fee, cost, or any other money due the state if the defendant makes a payment to another person or organization.
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