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AN ACT relating to emancipation of minors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act, unless the context otherwise requires:

(1)
"Emancipation" means the same emancipation achieved by a minor through marriage; and

(2)
"Minor" means a person under the age of eighteen (18);

SECTION 2.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

(1)
A minor seeking emancipation shall file a petition for emancipation in the Circuit Court with jurisdiction in the county where the minor resides. However, if a family court has jurisdiction in the county where the minor resides, the minor shall file the petition in that court. The petition shall be signed by the minor and shall include:

(a)
The minor's full name and birth date and the county and state where the minor was born;

(b)
A certified copy of the minor's birth certificate;

(c)
The name and last known address of the minor's parents, guardian, or custodian;

(d)
The minor's present address and length of residency at that address;

(e)
A declaration by the minor indicating that he or she has demonstrated the ability to manage his or her financial affairs. The minor may include any information he or she considers necessary to support the declaration; and

(f)
A declaration by the minor indicating that he or she has the ability to manage his or her personal and social affairs. The minor may include any information he or she considers necessary to support the declaration.

(2)
The petition shall include an affidavit by at least one (1) person listed in this subsection declaring that the person has personal knowledge of the minor's circumstances and believes that under those circumstances emancipation is in the best interests of the minor:

(a)
Physician;

(b)
Nurse;

(c)
Member of the clergy;

(d)
Psychiatrist or psychologist;

(e)
Social worker;

(f)
School administrator;

(g)
School counselor; or

(h)
Teacher.

(3)
A copy of the petition and a summons to appear at the emancipation hearing shall be served on the minor's parents, guardian, or custodian. A notice of hearing shall be sent to any person who provided an affidavit under subsection (2) of this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

After a petition is filed under Section 2 or Section 5 of this Act, a court may do one (1) or both of the following:

(1)
Assign an employee of the court to investigate the contents of the petition and file a report containing the results of the investigation with the court; or

(2)
Appoint legal counsel for any indigent party.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

(1)
The hearing referred to in subsection (3) of Section 2 of this Act shall be held before a Circuit Court judge or family court judge sitting without a jury.

(2)
The court shall issue an emancipation order if the court determines that emancipation is in the best interests of the minor and the minor establishes:

(a)
That the minor's parent, guardian, or custodian does not object to the petition, or if a parent, guardian, or custodian objects to the petition, that the objecting parent, guardian, or custodian is not providing the minor with support;

(b)
That the minor is at least sixteen (16) years of age;

(c)
That the minor is a resident of the Commonwealth;

(d)
That the minor has demonstrated the ability to manage his or her financial affairs, including proof of employment or other means of support. "Other means of support" shall not include public assistance;

(e)
That the minor has the ability to manage his or her personal and social affairs, including, but not limited to, proof of housing; and

(f)
That the minor understands his or her rights and responsibilities under Sections 1 to 5 of this Act.

(3)
A minor who petitions the court for emancipation shall have the burden of showing by a preponderance of the evidence that emancipation should be ordered.

(4)
If the court issues an emancipation order, the court shall retain a copy of the order until the emancipated minor becomes eighteen (18) years of age.

(5)
An emancipation order obtained by fraud is voidable. The voiding of an emancipation order shall not affect an obligation, responsibility, right, or interest that arose during the period of time that the order was in effect.

(6)
Any party may appeal the court's granting or denying of the emancipation petition.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 405 IS CREATED TO READ AS FOLLOWS:

(1)
A party to the hearing which resulted in the court issuing an emancipation order under Section 4 of this Act may petition the court that issued the order to rescind the order.

(2)
A copy of the petition for rescission and a summons shall be served on persons who were parties to the hearing held under Section 4 of this Act who are not seeking rescission.

(3)
(a)
After a hearing, the court shall grant the petition and rescind the order of emancipation if the court determines one (1) or more of the following:
1.
The minor is indigent and has no means of support;
2.
The minor and the minor's parents, guardian, or custodian agree that the order should be rescinded; or
3.
There is a resumption of family relations inconsistent with the existing emancipation order.

(b)
The party who petitions the court to rescind the emancipation order shall have the burden of showing by a preponderance of the evidence that rescission of the emancipation order should be ordered.
(c)
If the court determines the existence of more than one (1) of the items listed in paragraph (a) of this subsection, the court shall include that determination in its order rescinding the order of emancipation.
(d)
If a petition for rescission is granted, the court shall issue an order rescinding the emancipation order and retain a copy of the order until the minor becomes eighteen (18) years of age.

(4)
Rescission of an emancipation order shall not alter any contractual obligations or rights or any property rights or interests that arose during the period of time that the emancipation order was in effect.

(5)
Any party may appeal the court's grant or denial of a petition for rescission of an emancipation order.

Section 6.   KRS 23A.110 is amended to read as follows:

(1)
A chief judge of family court shall be designated by the Chief Justice at each site identified in KRS 23A.100(1). When a family court has a single family court judge, that judge shall be designated chief judge. Each family court shall establish a Family Court Council to assist in developing and implementing each new site. The council shall be multidisciplinary in nature and chaired by the chief judge of the family court. Each council shall recommend local rules of family court. Pursuant to Supreme Court Rule 1.040(3)(a), local rules shall be written, approved by the Chief Justice, and filed with the Supreme Court clerk.

(2)
The Administrative Office of the Courts shall employ a statewide family court coordinator to assist family courts with:

(a)
Resource needs;

(b)
Standardization of policies;

(c)
Practices and procedures;

(d)
Training;

(e)
Automation;

(f)
Data compilation and analysis;

(g)
Budgetary needs; and

(h)
Coordination of family court sites with community and outside agencies.

(3)
Family court jurisdiction shall include, but not be limited to, cases involving:

(a)
Domestic or family issues or dissolution of marriage;

(b)
Child custody;

(c)
Visitation;

(d)
Support and equitable distribution;

(e)
Adoption and termination of parental rights;

(f)
Emancipation of minors under Sections 1 to 5 of this Act;
(g)
Domestic violence, including emergency protective orders;

(h)[(g)]
Noncriminal juvenile matters, including juvenile mental inquests and self-consent abortions;

(i)[(h)]
Paternity and URESA matters;

(j)[(i)]
Dependency, abuse, or neglect; and

(k)[(j)]
Status offenses, including truancy, unmanageable children, and runaways.

(4)
Whenever the Chief Justice, by order pursuant to Section 110(5)(b) of the Constitution of Kentucky, or the Supreme Court, pursuant to Section 116 of the Constitution of Kentucky, establishes a family court within a judicial circuit, the District Court and the Circuit Court shall exercise concurrent jurisdiction, or as the Chief Justice or the Supreme Court may direct, exclusive jurisdiction in all matters assigned to family court, notwithstanding any other statute relating to the subject matter jurisdiction of the Circuit and District Courts.
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