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AN ACT relating to solid waste and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 18 of this Act, unless the context requires otherwise:
(1)
"Advance disposal fee" means a fee paid on a product to pay costs associated with disposal of that product;

(2)
(a)
"Beverage" means any of the following products or mixture of the following products if the products are in liquid, ready-to-drink form, and intended for human consumption:

1.
Beer or other malt beverages;

2.
Carbonated soft drinks;

3.
Carbonated or noncarbonated water;

4.
Wine and distilled spirits;

5.
Fruit or vegetable juices and drinks, except as provided in subsection (2)(b) of this section;

6.
Sport drinks; and

7.
Coffee and tea drinks.

(b)
The term does not include the following products:

1.
Infant formulas, cereals, and juices;

2.
Milk;

3.
Medical food prescribed by a physician to a patient who has special nutrient needs in order to manage a disease or health condition, and the patient is under the physician's ongoing care;

4.
Fruit and vegetable juices and drinks in containers that are twenty-four (24) ounces or more in volume, or in containers that are greater than four (4) ounces and less than twenty-four (24) ounces that are packaged in units of three (3) or more containers; and

5.
Nutritional products, vitamin-fortified and specifically designed to gain, reduce, or maintain weight and to aid in the consumption of a healthy diet.
(3)
"Beverage cup" means an individual disposable cup used by the food and beverage industry to dispense beverages and made of paper, plastic, or a combination of these materials;

(4)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet;

(5)
"Consumer" means any person who purchases a beverage or other consumer product in a container for use or consumption. The term also includes any owner of a lodging, eating, or drinking establishment that sells beverages in containers for consumption on the premises;

(6)
"Container" means an individual bottle, can, jar, or other receptacle with a capacity of four (4) fluid ounces up to one (1) gallon, in which a beverage is sold, and which is constructed of metal, glass, plastic, paper, or any combination of these materials. The term does not include any refillable container;

(7)
"Container type" means the material used in the manufacture of the containers of the following categories:

(a)
Aluminum;

(b)
Steel;

(c)
Bi-metal;

(d)
Green glass;

(e)
Clear glass;

(f)
Brown glass; and

(g)
Individual plastic resins;

(8)
"Dealer" means any person in this Commonwealth who engages in the sale of beverages in containers to a consumer. The term also includes an operator of a vending machine;

(9)
"Distributor" means any person who engages in the sale of containers, including any manufacturer if the manufacturer engages in these sales;

(10)
"Fast-food packaging" means a hinged or nonhinged container, food wrapper, or bag made up of paper, plastic, or a combination of these materials and used by a fast-food retail establishment;

(11)
"Fast-food retail establishment" means a restaurant with a drive-through window;

(12)
"Handling fee" means a per-container payment made to redemption centers;

(13)
"Local government" means any county, urban-county government, waste management district, city, or charter county government;

(14)
"Manufacturer" means any person who bottles, cans, or otherwise fills containers for sale to distributors or dealers;

(15)
"Processors" means any person who purchases redeemed containers from redemption centers in the Commonwealth for sale or transfer to an end user or broker;

(16)
"Redemption center" means any facility for collecting empty containers for redemption;

(17)
"Refillable container" means any container that:

(a)
Is capable of being refilled multiple times; and

(b)
Is distributed by a distributor that operates or has arranged for the operation of a facility and system that processes and refills all returned refillable containers sold by that distributor in the Commonwealth; and
(18)
"Scrap value" means the price paid for container types by a processor.
SECTION 2.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Every beverage container sold or offered for sale in the Commonwealth shall have a minimum refund value in the following amounts:

(a)
Refund value of five cents ($0.05) for a container with a content of four (4) ounces up to twenty (20) ounces; and

(b)
Refund value of ten cents ($0.10) for a container with a content equal to or greater than twenty (20) ounces up to one (1) gallon.

(2)
For local governments with curbside recycling programs that do not sort containers, the refund value may be based on the average proportion of refundable containers to nonrefundable containers, determined through a sampling plan approved by the Container Recycling Authority established in Section 11 of this Act and subject to audit performed by the authority.

(3)
This section does not apply to containers sold by a distributor for use by a common carrier in the conduct of interstate passenger service.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A dealer shall sell beverage containers in the Commonwealth that clearly show, by engraving, embossing, molding, stamping, labeling, or other method securely affixed to the container Kentucky's minimum refund value of the container and, if appropriate, a corresponding bar code.

(2)
Every consumer shall deposit with the dealer the refund value of each beverage container purchased from that dealer.

(3)
The deposit required in subsection (2) of this section shall not be considered part of the price of the container for sales or gross receipts tax purposes.

SECTION 4.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Each county, urban-county government, or charter county government shall ensure that at least one (1) redemption center is available for redemption of all container types where consumers may return empty containers and receive the minimum refund value of the containers. A county, urban-county government, or charter county government may:

(a)
Operate its own redemption centers;

(b)
Establish redemption centers through contract or other agreement with another person;

(c)
Form a regional redemption center with one (1) or more other counties; and

(d)
Designate the cabinet to establish a redemption center by:

1.
Utilizing the state's highway maintenance garages;

2.
Establishing a redemption center through contract or other agreement with another person; or

3.
Forming a regional redemption center with one (1) or more other counties.
(2)
Any local government, person, or retailer may establish a redemption center consistent with the area solid waste management plan subject to certification by the cabinet.

(3)
Counties shall list all available redemption centers in their area solid waste management plans.

(4)
Any money received from the sale of recyclable material by a redemption center operated by the cabinet under subsection (1)(d) of this section shall be deposited in the Kentuckians against trash fund created in Section 9 of this Act.

SECTION 5.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall promulgate administrative regulations to establish certification requirements for redemption centers.

(2)
The cabinet by administrative regulation shall establish operating requirements for redemption centers, including reporting requirements for the numbers, types, and sizes of redeemed containers. The cabinet shall review compliance with administrative regulations. If after a hearing in accordance with KRS Chapter 13B, it is determined that a redemption center is not in compliance, the cabinet shall withdraw its certification of the redemption center.

(3)
Uncertified redemption centers shall not be eligible to receive reimbursement for the minimum refund values paid to consumers or for handling fees as authorized by Section 10 of this Act.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in Section 7 of this Act, a redemption center shall accept all empty containers brought to the center for redemption by any person and shall pay the minimum refund value established in Section 2 of this Act.

(2)
No redemption center shall pay and no person shall knowingly receive a minimum refund value for empty beverage containers that:

(a)
Have already been redeemed; or

(b)
Do not have stated on them the minimum refund value and state identification as provided for in Section 3 of this Act.

(3)
A redemption center may refuse to accept and shall not be reimbursed the minimum refund value of any container that:

(a)
Does not have stated on it the minimum refund value and state identification as provided for in Section 3 of this Act; and

(b)
Bears an indication that it has already been redeemed and its minimum refund value has already been paid.

SECTION 7.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A redemption center may refuse to accept any container that is broken, dirty, or contains material foreign to normal contents of the container.

(2)
A redemption center may refuse to accept more than two hundred forty (240) beverage containers during a twenty-four (24) hour period from one (1) person.

(3)
Semitrailer truckloads of empty beverage containers may not be redeemed at redemption centers.

(4)
A redemption center may require a person to show identification and to provide information on the origin of empty beverage containers to aid in the prevention of fraudulent redemption.

SECTION 8.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Distributors shall pay to the Container Recycling Authority created in Section 11 of this Act the minimum refund value for all containers sold or transferred to a dealer, or sold directly to a consumer, in a manner and within time periods determined by the authority. The minimum refund value shall be accompanied by a report or return in a form that the authority may prescribe by administrative regulation.

(2)
Fast-food retail establishments shall pay to the authority one-fourth of one cent ($0.0025) for each beverage cup and fast-food packaging used by the establishment as an advance disposal fee in a manner and within time periods determined by the authority. The fee shall be accompanied by a report or return in a form that the authority may prescribe by administrative regulation.

(3)
If a distributor or fast-food retail establishment fails to make a payment and file a return required by this section on or before the due date established by the authority, the authority may assess a penalty of ten percent (10%) of the amount due, plus an additional penalty of five percent (5%) of the amount due for each additional month payment is late.

(4)
All payments collected by the authority under this section shall be paid into the State Treasury and credited to the Kentuckians against trash fund established in Section 9 of this Act.

SECTION 9.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A trust fund, which shall be known as the "Kentuckians Against Trash Fund" is hereby created in the State Treasury of the Commonwealth to be administered by the Container Recycling Authority established in Section 11 of this Act. All payments collected under Sections 4, 8, and 17 of this Act shall be deposited in the Kentuckians against trash fund. The fund may receive state appropriations, gifts, grants, and federal funds. The fund shall be maintained as a separate and distinct interest-bearing account, and all interest accrued shall be credited to the fund.
(2)
Money in the fund from container deposits shall be used for reimbursement of minimum refund values paid to redemption centers for redemptions, reimbursement of handling fees established by Section 10 of this Act, reimbursement to the general fund of the State Treasury for the original appropriation associated with implementing Sections 1 to 18 of this Act, and reimbursement of principal and interest on debt incurred by the Container Recycling Authority established in Section 11 of this Act and as authorized by Section 14 of this Act.

(3)
Money in the fund from advance disposal fees, from the sale of recyclable material under Section 4 of this Act, and collection of penalties established in Sections 8 and 17 of this Act shall be used as follows:

(a)
Up to forty-five percent (45%) to be used for payment of handling fees established by Section 10 of this Act;

(b)
Up to one percent (1%) to be used for the payment of administrative costs by the cabinet and the Transportation Cabinet, incurred to implement Sections 1 to 18 of this Act;

(c)
Up to three percent (3%) to be used for the payment of administrative costs by the Container Recycling Authority created in Section 11 of this Act incurred to implement Sections 1 to 18 of this Act;

(d)
Up to five percent (5%) to be used for the adopt-a-highway program by the Department of Transportation;

(e)
Up to ten percent (10%) to be used for a public awareness program including public service announcements by the Legislative Research Commission;

(f)
Up to thirty-six percent (36%) to be used for roadsides, streams, and illegal dump cleanups, and operation of county wide, universal solid waste collection systems to be dispersed to counties as follows:

1.
One-fifth (1/5) shall be apportioned equally among the one hundred twenty (120) counties;

2.
One-fifth (1/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio which the rural population of each county bears to the total rural population of the state. "Rural population" as used here means the population of a county outside cities, towns, and urban areas having a population of twenty-five hundred (2,500) or more as shown by the most recent decennial census of the United States Bureau of the Census, and county population shall be determined by the most recent decennial census of the United States Bureau of the Census.

3.
One-fifth (1/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio that the public road mileage outside of cities, towns, and urban areas having a population of twenty-five hundred (2,500) or more bears to the total mileage of such roads for the entire state.

4.
Two fifths (2/5) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio which the square-mile rural area of the county bears to the total square-mile rural area of the state. "Rural area" as used here means that area of the county outside of cities, towns, and urban areas having a population of twenty-five hundred (2,500) or more and shown by the most recent decennial census of the United States Bureau of the Census.

(4)
Unexpended money from this section remaining in the fund at the end of the fiscal year shall revert to the Kentuckians against trash fund and shall be authorized and administered by the Container Recycling Authority established in Section 11 of this Act for the operation of the container deposit recycling program, county solid waste management programs, and recycling programs and activities including the marketing of recycled material.

SECTION 10.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Redemption centers shall receive a two-cent ($0.02) handling fee for each container redeemed with the exception of aluminum containers unless the Container Recycling Authority established in Section 11 of this Act determines that the scrap value for aluminum is lower than the cost of recycling aluminum and includes aluminum in the payment of handling fees or makes similar adjustments to handling fees based on container type under Section 13 of this Act.

SECTION 11.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The Container Recycling Authority is created and established, as a de jure municipal corporation and political subdivision of the Commonwealth of Kentucky, which shall be a public body corporate and politic, performing functions and purposes essential to managing the container deposit program and disbursing moneys from the Kentuckians against trash fund. The corporation shall be deemed a public agency within the meaning of KRS 61.805 and 61.870.

(2)
The Container Recycling Authority shall be composed of thirteen (13) members as follows:

(a)
The commissioner of the Department for Environmental Protection, or the commissioner's designee;

(b)
The commissioner of the Department of Highways or the commissioner's designee;

(c)
The commissioner of the Department for Local Government or the commissioner's designee;

(d)
The director of the Kentucky Environmental Education Council or the director's designee;

(e)
The director of the Container Recycling Authority as established in Section 12 of this Act;

(f)
One (1) person appointed by the President of the Senate;

(g)
One (1) person appointed by the Speaker of the House of Representatives;

(h)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Solid Waste Coordinators of Kentucky;

(i)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Kentucky Association of Counties;

(j)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Kentucky League of Cities;

(k)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Kentucky Farm Bureau;

(l)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Kentucky chapter of the Solid Waste Association of North America; and

(m)
One (1) person appointed by the Governor, from a list of four (4) persons nominated by the Kentucky Scrap Processors and Recyclers Association.

(3)
Of the seven (7) members identified in paragraphs (h) to (m) of subsection (2) of this section and first appointed, two (2) shall continue in office for terms of one (1) year, two (2) for terms of two (2) years, and three (3) for terms of three (3) years, as the Governor designates. At the expiration of the original terms and for all succeeding terms, the Governor shall appoint a successor to the board for a term of three (3) years in each case. Members may be reappointed. A vacancy in an unexpired term shall be filled for the unexpired portion of the term in the same manner as the original appointment to that term. Members shall elect their own chair.

(4)
Seven (7) members of the authority shall constitute a quorum.

(5)
The members of the Container Recycling Authority shall serve without compensation but shall be reimbursed the reasonable and necessary expenses incurred by the members in performing the work of the authority.

SECTION 12.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
In order to effectuate and administer Sections 1 to 18 of this Act, the Container Recycling Authority may hire a full-time director, who shall be qualified by training and experience to perform the duties of this office and carry out the purpose of Sections 1 to 18 of this Act, and who shall hold office at the pleasure of the authority. The salary of the director shall be determined by the authority. The director shall, upon the advice and consent of the authority, employ and fix the compensation of such personnel as may be necessary to effectuate the provisions of Sections 1 to 18 of this Act.

(2)
The director shall, upon the advice and consent of the authority, provide for the allocation of the work and activities of all employees of the authority.

SECTION 13.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The Container Recycling Authority shall:
(1)
Distribute money from the Kentuckians against trash fund as authorized by subsections (2) and (3) of Section 9 of this Act;
(2)
Establish guidelines for the use of funds and distribute fund money as authorized by subsection (4) of Section 9 of this Act, utilizing the framework provided by area solid waste management plans as established in KRS 243.43-340;
(3)
Incur debt in its own name and enter into financing agreements with state agencies of the Commonwealth or with a commercial bank, excluding issuing bonds;
(4)
Review handling fee rates as needed and make adjustments to the rates, taking into account the container type's scrap value offered to redemption centers by willing processors;
(5)
Make recommendations to the General Assembly about the types of beverage containers to include in the container deposit program;

(6)
Assist in the development and implementation of statewide public education programs;

(7)
Coordinate efforts among state agencies, nonprofit organizations, private businesses, and volunteer groups to facilitate an efficient use of resources to reduce litter and promote recycling;

(8)
Act as a state broker for local government and redemption centers seeking to sell redeemed containers and recyclable materials by contracting with processors, secondary material manufacturers, or other brokers;

(9)
Keep accurate books, records, and accounts of all entities making payments to, or receiving payments from, the Kentuckians against trash fund; and

(10)
Develop and submit an annual report by October 1 of each year, beginning October 1, 2002, to the General Assembly on the activities of the authority, the administration of fund moneys, and any recommendations for modification which would improve the container recycling program.
SECTION 14.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The Container Recycling Authority may borrow money in accordance with Section 13 of this Act to provide sufficient funds for implementing the container deposit program, including, but not limited to, amounts necessary to make loans or grants for establishing redemption centers and purchasing recycling equipment. The authority may pledge money from the Kentuckians against trash fund for the payment of principal and interest on loans.

(2)
The maximum amount of money that the authority may borrow from all state agencies shall not exceed five million dollars ($5,000,000) to be repaid over a period not to exceed ten (10) years from the original loan date. The rate of interest shall be at the rate or rates or method of determining rates as the authority and lending agency determines. To minimize cash requirements and interest obligations, loans shall be executed as a line of credit against the lending agencies, so that only those funds actually required for container deposit program operations are borrowed as needed.

(3)
The Container Recycling Authority may receive and accept grants, contributions of money, property, labor, or other things of value from any governmental agency, nonprofit organization, or private business to be used to carry out the functions of the authority.
SECTION 15.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

Beginning no later than June 30, 2002, and annually thereafter, the Auditor of Public Accounts shall be responsible for an audit of the Kentuckians against trash fund and container recycling program, and the costs of the audit shall be considered an administrative cost to be borne by the fund. Within sixty (60) days of completion of the audit, the Auditor of Public Accounts shall submit a copy of the audit to the Legislative Research Commission and the Container Recycling Authority.

SECTION 16.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Counties receiving moneys according to Section 9 of this Act shall establish a line item in their budget to account for the money received.

(2)
The Container Recycling Authority shall establish by administrative regulations county reporting requirements for expenditure of funds and receipt of unobligated funds. If a county fails to comply with the requirements of these administrative regulations, money from the fund shall be withheld from the county for the next year.

SECTION 17.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Any dealer or consumer who violates Section 3 of this Act, and any redemption center or person who violates Section 6 of this Act shall be subject to a civil penalty of not more than one thousand dollars ($1,000) for an initial offense and not more than five thousand dollars ($5,000) for each subsequent offense. Each day that a dealer or consumer violates Section 3 of this Act, and any redemption center or person violates Section 6 of this Act, shall constitute a separate offense.

(2)
All moneys collected under this section shall be deposited in the Kentuckians Against Trash fund.

SECTION 18.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The Container Recycling Authority shall promulgate administrative regulations in accordance with KRS Chapter 13A to carry out Sections 1 to 18 of this Act. The authority shall not place a minimum refund value on any container other than a beverage container as defined in Section 1 of this Act.
SECTION 19.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The "Adopt-a-Highway Fund" is created as a special fund in the State Treasury. The fund may receive state appropriations, gifts, grants, and federal funds and shall include earnings from investments of moneys in the fund. Any fund balance at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year, and moneys in this fund shall be continuously appropriated only for the purposes specified in this section.

(2)
The Transportation Cabinet may receive and accept grants, contributions of money, property, labor, or other things at value from any governmental agency, nonprofit organization, or private business to be used for the adopt-a-highway litter reduction program. Moneys received under this section shall be deposited in the adopt-a-highway fund.

(3)
The Transportation Cabinet shall administer the fund, and may make funds available for:

(a)
Roadside litter cleanup;

(b)
Litter control organizations as the department deems appropriate; and

(c)
Public educational programs concerning litter problems.

(4)
The Transportation Cabinet shall coordinate its litter reduction efforts with the Container Recycling Authority established in Section 11 of this Act.

(5)
The Transportation Cabinet, beginning October 1, 2001 and by October 1 of each year thereafter, shall report to the General Assembly on the collection and use of money for the adopt-a-highway fund and on the activities of the highway litter reduction program.

SECTION 20.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Each county, urban-county government, charter county government, or solid waste management area shall have a solid waste coordinator who shall be responsible for coordinating solid waste activities in that county or area.

(2)
A solid waste coordinator shall:

(a)
Coordinate the implementation of an area solid waste management plan;

(b)
Participate in the enforcement of county solid waste ordinances and state litter laws;

(c)
Assist with the establishment of recycling programs;

(d)
Assist the county or waste management district in improving existing waste collection and disposal systems;

(e)
Maintain an inventory of open dumping activity and coordinate the cleanup of open dump sites;

(f)
Develop budgets in connection with local solid waste management; and

(g)
Assist with public education programs for schools and adults. 
(3)
Counties may share the services of one (1) solid waste coordinator subject to approval by the cabinet.

SECTION 21.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall provide a toll-free phone line for the reporting of vehicles with persons who litter and unsecured loads. The cabinet shall publish and broadcast announcements throughout the state regarding the toll-free line and legal consequences of littering.

(2)
Upon receiving a report of litter or unsecured loads via the toll-free phone line, the cabinet shall notify the cabinet's Office of Inspector General and the proper law enforcement authorities as established in Section 25 of this Act who are responsible for enforcing the littering laws.

(3)
A person who testifies in court as a witness to littering shall be reimbursed reasonable expenses if the defendant is convicted in accordance with Section 25 of this Act.

SECTION 22.   A NEW SECTION OF KRS CHAPTER 438 IS CREATED TO READ AS FOLLOWS:

Any person who knowingly places or throws litter on any public or private property or in any public or private water, or who drops or permits to drop on a highway any destructive or injurious material and does not immediately remove it, or who discharges sewage, minerals, oil products, or litter into any public waters or lakes within the state shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500).
Section 23.   KRS 431.100 is amended to read as follows:

(1)
Except as provided in this section, all fines and forfeitures imposed by law or ordinance shall inure to and vest in the Commonwealth.

(2)
Fines and forfeitures imposed by law for violation of KRS 222.202 or ordinances relating to similar subject matter shall inure to and vest in the Commonwealth and shall be placed in a special fund in the State Treasury, which shall not lapse, and which, effective July 1, 1987, shall be used solely by the Cabinet for Health Services for the provision of treatment and counseling programs for alcoholics.

(3)
Fines for violation of Section 22 of this Act[KRS 512.070] shall be transferred by the circuit clerk to the county treasurer for inclusion in the general fund of the county in which the offense occurs.

(4)
Court costs assessed pursuant to KRS 610.360 shall be placed in a trust and agency account in the State Treasury which shall be subject to appropriation by the General Assembly for the purposes of providing services and programs and for matching funds for grants for providing services and programs to juvenile public offenders.

(5)
The court shall not order a fine, forfeiture, service fee, cost, or any other money due the state or any other public officer paid to any person or organization other than one specifically required by statute nor shall a court suspend payment of a fine, forfeiture, service fee, cost, or any other money due the state if the defendant makes a payment to another person or organization.

Section 24.   KRS 431.451 is amended to read as follows:

(1)
Offenses for which citations may be issued and for which the minimum fine may be prepaid are:  KRS 149.370, 149.375, 149.385, 149.390, 149.395, 149.400, 149.401, 149.405, 150.170, 150.175, 150.280, 150.290, 150.305, 150.320, 150.340, 150.370, 150.400, 150.410, 150.412, 150.440, 150.445, 150.450, 150.470, 150.660, 186.020, 186.050, 186.070, 186.190, 189.020, 189.030, 189.040, 189.045, 189.050(1)(2), 189.055, 189.060, 189.070, 189.080, 189.090(1)(2)(3), 189.095, 189.100, 189.110, 189.120, 189.130, 189.140, 189.150, 189.160, 189.190, 189.205, 189.231 for first offense only, 189.285, 189.290, 189.300, 189.310, 189.330, 189.338, 189.340, 189.350, 189.375, 189.380, 189.390, 189.430, 189.450, 189.470, 189.480, 189.550, 189.560, 189.570, 189.580(2), 189.820, 189.940(5),[ and] 222.202, and Section 22 of this Act.

(2)
Offenses for which citations may be issued but for which no prepayment of the fine may be made are:  KRS 138.665, 149.380, 177.230, 177.300, 186.052, 186.053, 186.170, 186.200, 186.210, 186.410, 186.450, 186.510, 186.540, 186.610, 186.620, 186.630, 187.990(2), 189.050(3)(4), 189.090(4), 189.221, 189.222, 189.223, 189.224, 189.270, 189.370, 189.393, 189.500, 189.505, 189.520, 189.530, 189.565, 189.580, 189.751, 189.920, 189.930, 189.950, 281.615, 281.720, and 281.804.

Section 25.   KRS 433.753 is amended to read as follows:

(1)
When any paper, waste material, litter, or other refuse is thrown or dropped from a motor vehicle, the operator thereof shall be deemed prima facie to be guilty of [criminal ]littering. 

(2)
It shall be the duty of the Kentucky State Police, county sheriffs and police officers, county solid waste coordinators, city police officers, and all other law enforcement and peace officers within their respective jurisdictions, to enforce the[ criminal] littering laws. 

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm or corporation for commission of the offense of[ criminal] littering.

(4)
Upon conviction in court, the court shall order the defendant to pay the reasonable costs of witnesses for the prosecution.
Section 26.   KRS 433.757 is amended to read as follows:

(1)
When any litter as defined in KRS 512.010 is thrown or dropped from a motorboat or vessel as defined in KRS 235.010, the operator thereof shall be deemed prima facie to have violated Section 22 of this Act[KRS 512.070].

(2)
It shall be the duty of officers of the Department of Fish and Wildlife Resources as provided in KRS 235.010 and KRS Chapter 150 and all other law enforcement and peace officers of the Commonwealth and its political subdivisions, as well as county solid waste coordinators provided in Section 20 of this Act, to enforce the provisions of Section 22 of this Act[KRS 512.070].

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm, or corporation for a violation of Section 22 of this Act[KRS 512.070].

(4)
Upon conviction in court, the court shall order the defendant to pay the reasonable costs of witnesses for the prosecution.
Section 27.   KRS 224.01-010 is amended to read as follows:

As used in this chapter, unless the context clearly indicates otherwise:

(1)
"Air contaminant" includes smoke, dust, soot, grime, carbon, or any other particulate matter, radioactive matter, noxious acids, fumes, gases, odor, vapor, or any combination thereof;

(2)
"Air contaminant source" means any and all sources of emission of air contaminants, whether privately or publicly owned or operated. Without limiting the generality of the foregoing, this term includes all types of business, commercial and industrial plants, works, shops, and stores, and heating and power plants and stations, buildings and other structures of all types, including single and multiple family residences, apartments, houses, office buildings, public buildings, hotels, restaurants, schools, hospitals, churches, and other institutional buildings, automobiles, trucks, tractors, buses and other motor vehicles, garages and vending and service locations and stations, railroad locomotives, ships, boats and other waterborne craft, portable fuel-burning equipment, incinerators of all types (indoor and outdoor), refuse dumps and piles, and all stack and other chimney outlets from any of the foregoing;

(3)
"Air pollution" means the presence in the outdoor atmosphere of one (1) or more air contaminants in sufficient quantities and of such characteristics and duration as is or threatens to be injurious to human, plant, or animal life, or to property, or which unreasonably interferes with the comfortable enjoyment of life or property;

(4)
"Closure" means the time at which a waste treatment, storage, or disposal facility permanently ceases to accept wastes, and includes those actions taken by the owner or operator of the facility to prepare the site for post-closure monitoring and maintenance or to make it suitable for other uses;

(5)
"Commission" means the Environmental Quality Commission;

(6)
"Compost" means solid waste which has undergone biological decomposition of organic matter, been disinfected using composting or similar technologies, been stabilized to a degree which is potentially beneficial to plant growth and which is approved for use or sale as a soil amendment, artificial topsoil, growing medium amendment, or other similar uses;

(7)
"Composting" means the process by which biological decomposition of organic solid waste is carried out under controlled aerobic conditions, and which stabilizes the organic fraction into a material which can easily and safely be stored, handled, and used in an environmentally acceptable manner:

(a)
"Composting" may include a process which creates an anaerobic zone within the composting material;

(b)
"Composting" does not include simple exposure of solid waste under uncontrolled conditions resulting in natural decay;

(8)
"Demonstration" means the initial exhibition of a new technology, process or practice or a significantly new combination or use of technologies, processes or practices, subsequent to the development stage, for the purpose of proving technological feasibility and cost effectiveness;

(9)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet;

(10)
"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any waste into or on any land or water so that such waste or any constituent thereof may enter the environment or be emitted into the air or discharged into any waters, including ground waters;

(11)
"District" means an air pollution control district as provided for in KRS Chapter 77;

(12)
"Effluent limitations" means any restrictions or prohibitions established under state law which include, but are not limited to, effluent limitations, standards of performance for new sources, and toxic effluent standards on quantities, rates, and concentrations of chemical, physical, biological, and other constituents which are discharged into waters;

(13)
"Generator" means any person, by site, whose act or process produces waste;

(14)
"Materials recovery facility" means a solid waste management facility that provides for the extraction from solid waste of recyclable materials, materials suitable for use as a fuel or soil amendment, or any combination of those materials;

(15)
"Municipal solid waste disposal facility" means any type of waste site or facility where the final deposition of any amount of municipal solid waste occurs, whether or not mixed with or including other waste allowed under Subtitle D of the Federal Resource Conservation and Recovery Act of 1976, as amended, and includes, but is not limited to, incinerators and waste-to-energy facilities that burn municipal solid waste, and contained and residential landfills, but does not include a waste site or facility which is operated exclusively by a solid waste generator on property owned by the solid waste generator which accepts only industrial solid waste from the solid waste generator or industrial solid waste generated at another facility owned and operated by the generator or wholly-owned subsidiary, or a medical waste incinerator which is owned, operated, and located on the property of a hospital or university which is regulated by the cabinet and used for the purpose of treatment, prior to landfill, of medical waste received from the generator exclusively or in combination with medical waste generated by professionals or facilities licensed or regulated or operated by the Commonwealth;

(16)
"Municipal solid waste reduction" means source reduction, waste minimization, reuse, recycling, composting, and materials recovery;

(17)
"Person" means an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, federal agency, state agency, city, commission, political subdivision of the Commonwealth, or any interstate body;

(18)
"Post-closure monitoring and maintenance" means the routine care, maintenance, and monitoring of a solid waste or hazardous waste treatment, storage, or disposal facility following closure of the facility;

(19)
"Publicly owned treatment works" means any device or system used in the treatment (including recycling and recovery) of municipal sewage or industrial wastes of a liquid nature which is owned by the Commonwealth or a political subdivision of the Commonwealth;

(20)
"Recovered material" means those materials, including but not limited to compost, which have known current use, reuse, or recycling potential, which can be feasibly used, reused, or recycled, and which have been diverted or removed from the solid waste stream for sale, use, reuse, or recycling, whether or not requiring subsequent separation and processing, but does not include materials diverted or removed for purposes of energy recovery or combustion except refuse-derived fuel (RDF), which shall be credited as a recovered material in an amount equal to that percentage of the municipal solid waste received on a daily basis at the processing facility and processed into RDF; but not to exceed fifteen percent (15%) of the total amount of the municipal solid waste received at the processing facility on a daily basis;

(21)
"Recovered material processing facility" means a facility engaged solely in the storage, processing, and resale or reuse of recovered material, but does not mean a solid waste management facility if solid waste generated by a recovered material processing facility is managed pursuant to this chapter and administrative regulations adopted by the cabinet;

(22)
"Recycling" means any process by which materials which would otherwise become solid waste are collected, separated, or processed and reused or returned to use in the form of raw materials or products, including refuse-derived fuel when processed in accordance with administrative regulations established by the cabinet, but does not include the incineration or combustion of materials for the recovery of energy;

(23)
"Refuse-derived fuel" means a sized, processed fuel product derived from the extensive separation of municipal solid waste, which includes the extraction of recoverable materials for recycling and the removal of nonprocessables such as dirt and gravel prior to processing the balance of the municipal solid waste into the refuse-derived fuel product;

(24)
"Secretary" means the secretary of the Natural Resources and Environmental Protection Cabinet;

(25)
"Sewage system" means individually or collectively those constructions or devices used for collecting, pumping, treating, and disposing of liquid or waterborne sewage, industrial wastes, or other wastes;

(26)
"Termination" means the final actions taken by the cabinet as to a solid waste or hazardous waste treatment, storage, or disposal facility when formal responsibilities for post-closure monitoring and maintenance cease;

(27)
"Waste site or facility" means any place where waste is managed, processed, or disposed of by incineration, landfilling, or any other method, but does not include a container located on property where solid waste is generated and which is used solely for the purpose of collection and temporary storage of that solid waste prior to off-site disposal, or a recovered material processing facility, or the combustion of processed waste in a utility boiler;

(28)
"Storage" means the containment of wastes, either on a temporary basis or for a period of years, in such a manner as not to constitute disposal of such wastes;

(29)
"Transportation" means any off-site movement of waste by any mode, and any loading, unloading, or storage incidental thereto;

(30)
"Treatment" means any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of any waste so as to neutralize such waste or so as to render such waste nonhazardous, safer for transport, amenable for recovery, amenable for storage, or reduced in volume. Such term includes any activity or processing designed to change the physical form or chemical composition of hazardous waste so as to render it nonhazardous;

(31)
"Waste" means:

(a)
"Solid waste" means any garbage, refuse, sludge, and other discarded material, including solid, liquid, semi-solid, or contained gaseous material resulting from industrial, commercial, mining (excluding coal mining wastes, coal mining by-products, refuse, and overburden), agricultural operations, and from community activities, but does not include those materials including, but not limited to, sand, soil, rock, gravel, or bridge debris extracted as part of a public road construction project funded wholly or in part with state funds, recovered material, special wastes as designated by KRS 224.50-760, solid or dissolved material in domestic sewage, manure, crops, crop residue, or a combination thereof which are placed on the soil for return to the soil as fertilizers or soil conditioners, or solid or dissolved material in irrigation return flows or industrial discharges which are point sources subject to permits under Section 402 of the Federal Water Pollution Control Act, as amended (86 Stat. 880), or source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923):

1.
"Household solid waste" means solid waste, including garbage and trash generated by single and multiple family residences, hotels, motels, bunkhouses, ranger stations, crew quarters, and recreational areas such as picnic areas, parks, and campgrounds;

2.
"Commercial solid waste" means all types of solid waste generated by stores, offices, restaurants, warehouses, and other service and nonmanufacturing activities, excluding household and industrial solid waste;

3.
"Industrial solid waste" means solid waste generated by manufacturing or industrial processes that is not a hazardous waste or a special waste as designated by KRS 224.50-760, including, but not limited to, waste resulting from the following manufacturing processes: electric power generation; fertilizer or agricultural chemicals; food and related products or by-products; inorganic chemicals; iron and steel manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and water treatment; and

4.
"Municipal solid waste" means household solid waste and commercial solid waste; and

(b)
"Hazardous waste" means any discarded material or material intended to be discarded or substance or combination of such substances intended to be discarded, in any form which because of its quantity, concentration or physical, chemical or infectious characteristics may cause, or significantly contribute to an increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness or pose a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported, or disposed of, or otherwise managed;

(32)
"Waste management district" means any county or group of counties electing to form under the provisions of KRS Chapter 109 and operate in conformance with the provisions of KRS Chapter 109 and with Section 4006, Resource Conservation and Recovery Act of 1976, as amended (Public Law 94-580);

(33)
"Water" or "waters of the Commonwealth" means and includes any and all rivers, streams, creeks, lakes, ponds, impounding reservoirs, springs, wells, marshes, and all other bodies of surface or underground water, natural or artificial, situated wholly or partly within or bordering upon the Commonwealth or within its jurisdiction;

(34)
"Water pollution" means the alteration of the physical, thermal, chemical, biological, or radioactive properties of the waters of the Commonwealth in such a manner, condition, or quantity that will be detrimental to the public health or welfare, to animal or aquatic life or marine life, to the use of such waters as present or future sources of public water supply or to the use of such waters for recreational, commercial, industrial, agricultural, or other legitimate purposes;

(35)
"Pollutant" means and includes dredged spoil, solid waste, incinerator residue, sewage, sewage sludge, garbage, chemical, biological or radioactive materials, heat, wrecked or discarded equipment, rock, sand, soil, industrial, municipal or agricultural waste, and any substance resulting from the development, processing, or recovery of any natural resource which may be discharged into water;

(36)
"NPDES" means National Pollutant Discharge Elimination System;

(37)
"Manifest" means the form used for identifying the quantity, composition, and the origin, routing, and destination of waste during its transportation from the point of generation to the point of disposal, treatment, or storage;

(38)
"Open dump" means any facility or site for the disposal of solid waste which does not have a valid permit issued by the cabinet or does not meet the environmental performance standards established under regulations promulgated by the cabinet;

(39)
"Solid waste management" means the administration of solid waste activities: collection, storage, transportation, transfer, processing, treatment, and disposal, which shall be in accordance with a cabinet-approved county or multicounty solid waste management plan;

(40)
"Solid waste management area" or "area" means any geographical area established or designated by the cabinet in accordance with the provisions of this chapter;

(41)
"Solid waste management facility" means any facility for collection, storage, transportation, transfer, processing, treatment, or disposal of solid waste, whether such facility is associated with facilities generating such wastes or otherwise, but does not include a container located on property where solid waste is generated and which is used solely for the purpose of collection and temporary storage of that solid waste prior to off-site disposal, or a recovered material processing facility which is subject to regulation pursuant to the chapter for control of environmental impacts and to prevent any public nuisance;

(42)
"Hazardous constituent" shall conform to the requirements of the Resource Conservation and Recovery Act (RCRA), as amended;

(43)
"Land disposal" includes but is not limited to any placement of hazardous waste in a landfill, surface impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed formation, or underground mine or cave;

(44)
"Key personnel" means an officer, partner, director, manager, or shareholder of five percent (5%) or more of stock or financial interest in a corporation, partnership, or association or parent, subsidiary, or affiliate corporation and its officers, directors, or shareholders of five percent (5%) or more of stock or financial interest;

(45)
"Universal collection" means a municipal solid waste curbside or end-of-driveway collection system which is established by ordinance and approved by the cabinet and requires participation by[access for] each household or solid waste generator in a county. A commercial or industrial entity which transports or contracts for the transport of the municipal solid waste it generates or which operates a solid waste management facility for its exclusive use may be excluded from participation;

(46)
"Governing body" means a county, a waste management district, an entity created pursuant to the Interlocal Cooperation Act, a taxing district created pursuant to the provisions of KRS 65.180 to 65.192, a special district created pursuant to the provisions of KRS 65.160 to 65.176, or counties acting under contract pursuant to KRS 109.082;

(47)
"Convenience center" means a facility that is manned during operating hours for the collection and subsequent transportation of municipal solid wastes;

(48)
"Transfer facility" means any transportation related facility including loading docks, parking areas, and other similar areas where shipments of solid waste are held or transferred during the normal course of transportation;

(49)
"Collection box" means an unmanned receptacle utilized to collect municipal solid waste;

(50)
"Newsprint" means that class or kind of paper chiefly used for printing newspapers and weighing more than twenty-four and one-half (24 1/2) pounds, but less than thirty-five (35) pounds for five hundred (500) sheets of paper two (2) feet by three (3) feet in size, on rolls that are not less than thirteen (13) inches wide and twenty-eight (28) inches in diameter and having a brightness of less than sixty (60);

(51)
"Postconsumer waste paper" means discarded paper after it has served its intended use by a publisher;

(52)
"Publisher" means a person engaged in the business of publishing newspapers, advertisement flyers, telephone books, and other printed material; and

(53)
"Recycled content" means the proportion of fiber in newsprint that is derived from postconsumer waste paper.

SECTION 28.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsections (7), (8), and (9) of this section, each county, urban-county government, or charter county government shall provide a universal collection program by July 1, 2001, for all municipal solid waste generated within the county. This collection program shall provide for curbside collection or collection at the end of driveways, and collection shall not be interrupted for failure to pay collection fees. Collection service may be provided by the county, by contract with a private entity, franchise, or under local permit.

(2)
When collection is provided by contract, franchise, or under local permit, the county, urban-county government, or charter county government shall require reports from the entity providing collection to document the number of households served, volume of solid waste collected, and destination of solid waste.

(3)
The county, urban-county government, or charter county government shall amend its solid waste management plan to include how universal collection will be funded and enforced. In order to facilitate uninterrupted collection service, the amended plan shall include the method of billing and collecting pick-up fees from households or solid waste generators, the method for pursuing collection of delinquent fees, and the method for tracking households or solid waste generators moving into the county.

(4)
If a household or solid waste generator becomes delinquent in the payment of solid waste pick-up fees, the county, urban-county, or charter county government shall determine the reason for delinquency and pursue means to resolve the delinquency to ensure payment of solid waste pick-up fees. These means may include:

(a)
Setting reduced solid waste pick-up fees for low income households; and

(b)
Allowing an electric or other utility company to collect the solid waste pick-up fee for a commission or percentage of the total fees collected.
(5)
The county, urban-county government, or charter county government may maintain staffed convenience centers or transfer facilities for the disposal of appliances, drop-off of bulk solid waste, and drop-off of recyclable material.

(6)
The county, urban-county government, or charter county government shall submit an annual report to the cabinet and to any waste management district of which it is a member detailing its solid waste collection activities in accordance with requirements established by this section. The report shall include the status and progress of the universal collection program, the rate of collection, strategy for pursuing delinquent accounts, strategy for pursuing nonsubscribers to the collection service, and method of tracking households or solid waste generators moving into the county.

(7)
The county, urban-county government, or charter county government may enter into agreements with any person for performing the responsibilities described in this section, including cities within its geographic boundaries, but the county, urban-county government, or charter county government shall be responsible for providing the universal collection program described in this section, except any city of the first or second class having sole responsibility for developing its portion of the solid waste plan shall be responsible for providing the universal collection within its jurisdiction.

(8)
A county, urban-county government, or charter county government shall be exempted from the requirements of this section if it has a solid waste collection program that meets or exceeds an eighty-five percent (85%) collection rate of household solid waste, and the cabinet approves the exemption.

(9)
If after one (1) year, a county, urban-county government, charter county government, or city fails to meet a collection rate of eighty-five percent (85%) for household solid waste for three (3) consecutive months, the cabinet shall issue a notice of intent to operate the universal collection program. Along with the notice of intent, the cabinet shall make recommendations on how to increase the collection rate. If the county, urban-county government, charter county government, or city fails to meet the collection rate for household solid waste within ninety (90) days following the notice of intent, the cabinet shall operate the universal collection program. The Commonwealth shall not endorse projects that generate solid waste under the Kentucky intergovernmental review process for any county, urban-county government, charter county government, or city that has a universal collection program operated by the cabinet.

(10)
A commercial or industrial entity which transports or contracts for the transport of solid waste it generates or which operates an industrial solid waste management facility for its exclusive use may be excluded from participation in the universal collection program with approval by the county, urban-county government, or charter county government. This entity may be required by the county, urban-county government, or charter county government to periodically show proof that its solid waste is disposed of properly.

(11)
The cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A to carry out this section.

SECTION 29.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
In order to provide universal collection as established in Section 26 of this Act, a county, urban-county government, or charter county government may collect solid waste pick-up fees in advance by combining the pick-up fees with the property tax bill for the property where the solid waste pick-up is made. The fees shall be limited to operational costs.

(2)
The pick-up fee when combined with the property tax bill shall be clearly set out as the amount owed for solid waste pick-up services and shall in no way be represented as an assessment based on the value of the property.

(3)
If the owner of the property is not the occupant of the property where the solid waste is picked up, the owner of the property shall pay the solid waste pick-up fees for the property.

(4)
If the owner of the property uses the property as a vacation home for a period of three (3) months or less, the county, urban-county government, or charter county government may waive the solid waste pick-up fee portion of the property tax bill if the owner of the property requests a waiver. In requesting the waiver, the owner shall certify that the property is a vacation home, and that the owner will remove solid waste from the property in a legal manner or temporarily subscribe for universal collection service while the property is in use.

(5)
Sheriffs, property valuation administrators, and other appropriate local officials shall cooperate with a county, urban-county government, or charter county government in carrying out and enforcing this section.

Section 30.   KRS 224.43-310 is amended to read as follows:

(1)
The Natural Resources and Environmental Protection Cabinet of the Commonwealth of Kentucky is designated as the official planning and management agency of the Commonwealth of Kentucky in the field of solid waste. The cabinet shall have primary responsibility for coordinating the solid waste planning and management activities of waste management districts, counties, cities, area development districts, and any combination thereof and for the approval of solid waste management facilities. In doing so it shall be the goal of the cabinet to reduce the amount of solid waste disposed in municipal solid waste disposal facilities within the Commonwealth and to encourage regional management of solid waste.

(2)
The cabinet shall have the primary responsibility to develop, review, report on, and triennially update a statewide solid waste reduction and management plan. A draft plan shall be prepared and made available for public inspection by December 1, 1991; a proposed final plan shall be submitted to the General Assembly by February 1, 1992; and a final plan shall be submitted to the General Assembly by March 1, 1992. The plan shall be designed to address the following:

(a)
Coordination of area plans and provision of support for area planning efforts;

(b)
Reductions in solid waste disposed in municipal solid waste disposal facilities within the Commonwealth by actively promoting reuse and reduction consistent with the goals established by KRS 224.43-010;

(c)
Adequate capacity exists for recycling or disposal of solid waste generated within the Commonwealth for a five (5), ten (10), and twenty (20) year period;

(d)
Disposal capacity for solid waste generated in the Commonwealth is maintained if the cabinet acts to close a solid waste management facility;

(e)
Regional alternatives for waste reduction and management are encouraged in the planning process;

(f)
Priority in grants and loans is afforded for regional waste reduction and management alternatives;

(g)
Solid waste management plans meet minimum standards and procedures established by the cabinet in administrative regulations;

(h)
A description of the status of solid waste reduction and management efforts in Kentucky;

(i)
Identification of state actions and responsibilities necessary to implement this chapter; and

(j)
Identification of problems impeding the attainment of the policies and goals of this chapter.

(3)
The plan shall not establish maximum disposal capacity limitations for the Commonwealth.

(4)
The cabinet, beginning July 1, 1992, shall report annually to the Governor and to the General Assembly on the status of solid waste management in the Commonwealth. The report filed July 1, 1992, shall present the current status of solid waste planning and management in the Commonwealth. Subsequent annual reports shall include, but not be limited to:

(a)
The status of solid waste planning and management;

(b)
The number and types of recycling and solid waste management facilities in the Commonwealth;

(c)
The remaining permitted capacity of each permitted solid waste management facility;

(d)
The number and types of solid waste grants or loans made to cities, counties, waste management districts, and area development districts;

(e)
A compilation and analysis of solid waste reduction and management data provided to the cabinet;

(f)
A statement of progress achieved in meeting the goals established by KRS 224.43-010;

(g)
A statement of progress achieved in solid waste management education;

(h)
A statement of progress achieved in establishing regional solid waste management approaches;

(i)
A statement of progress achieved in the implementation and maintenance of universal collection programs by counties;

(j)
Any revisions in the statewide solid waste reduction and management plan; and

(k)[(j)]
Recommendations for improving the reduction and management of solid waste in the Commonwealth.

(5)
Beginning January 1, 1993, each governing body shall report annually to the cabinet on the status of solid waste management in its area. The annual report shall include, but not be limited to:

(a)
The amount of in-area and out-of-area municipal solid waste disposed in municipal solid waste disposal facilities in the area;

(b)
The progress on the reduction in municipal solid waste disposal in the area since the previous reporting period and total cumulative progress made toward meeting the state reduction goal described in KRS 224.43-010;

(c)
The remaining permitted capacity of disposal facilities;

(d)
Recycling and composting activities in existence;

(e)
Public information and education activities during the reporting period;

(f)
The rate of collection by universal collection programs;

(g)
Fees for solid waste management assessed and collected; and

(h)[(g)]
Any other pertinent information as may be required by the cabinet.

(6)
There is created a Solid Waste Reduction and Management Plan Advisory Committee to advise and review a draft and final solid waste reduction and management plan and any amendments of the plan prepared by the cabinet under subsection (2) of this section.

(7)
The Solid Waste Reduction and Management Plan Advisory Committee shall consist of the secretary of the Natural Resources and Environmental Protection Cabinet or his designee who shall serve as chairman, one (1) member of the Senate to be appointed by the President, one (1) member of the House of Representatives to be appointed by the Speaker of the House of Representatives, and nine (9) members to be appointed by the Governor as follows:

(a)
Two (2) members shall represent the interest of counties;

(b)
Two (2) members shall represent the interests of cities, one (1) from a first or second class city or urban-county government and one (1) from either a third, fourth, fifth, or sixth class city;

(c)
One (1) member shall represent the interests of industrial generators of solid wastes;

(d)
One (1) member shall represent the private recycling industry;

(e)
One (1) member shall represent the private solid waste disposal industry;

(f)
One (1) member shall be from a statewide environmental advocacy organization; and

(g)
One (1) member shall represent the public-at-large.

(8)
Vacancies on the committee shall be filled in the same manner as the original appointment occurred.

(9)
Nonlegislative members of the committee shall serve without pay and shall receive their reasonable and necessary expenses in connection with the performance of their duties.

(10)
The committee shall meet at the call of the chairman. The committee may hold public hearings or make site visits as necessary. A quorum of its members is necessary to take action on any matter. A majority vote of the total members present must approve any action.

(11)
Following adoption of the statewide solid waste reduction and management plan, the committee shall remain in service to provide guidance and advice to the cabinet in the implementation of the plan. The committee shall no longer remain in service after the 1994 General Assembly unless the 1994 General Assembly takes action to continue the committee.

Section 31.   KRS 224.10-620 is amended to read as follows:

The Kentucky Environmental Education Council, the Natural Resources and Environmental Protection Cabinet, the Container Recycling Authority, and the Department of Education shall establish a program to educate the citizens of the Commonwealth of the importance of reducing and managing waste effectively, the need for individual action to reduce the amount and toxicity of solid waste being disposed, the need for alternative disposal methods to landfilling for toxic materials commonly used in or around households such as cleaners, solvents, pesticides, and automotive and paint products, and the necessity of implementing environmentally protective management and disposal mechanisms for the solid waste that is generated. In helping develop the educational programs, the Department of Education shall identify and adopt mechanisms to inform students throughout the Commonwealth of the importance of reducing and managing solid waste effectively.

Section 32.   KRS 224.10-650 is amended to read as follows:

(1)
The secretary of the Natural Resources and Environmental Protection Cabinet shall assume the primary responsibility in state government for implementing a source separation and collection program for waste materials generated as a result of state agency operations, including, at a minimum, aluminum, high grade office paper, and corrugated paper.

(2)
The cabinet shall establish procedures for collection and storage of recovered material and contractual or other arrangements for transportation and purchase of recovered materials. Every state agency of the executive, legislative, and judicial branches of state government and all state-supported institutions of higher education, in cooperation with the cabinet, shall develop a plan to conduct source separation and collection activities for recovered materials.

(3)
Beverage containers as defined in Section 1 of this Act collected through the source separation and collection program by the cabinet or by any other state agency or institution from an approved source separation collection program may be redeemed at an approved redemption center according to Sections 1 to 18 of this Act.
(4)
A state agency or institution may elect to operate its own source separation program upon review and approval by the cabinet.

(5)[(4)]
The secretary of the Natural Resources and Environmental Protection Cabinet shall take or cause to be taken such actions as may be necessary to:

(a)
Identify the geographical location of existing or potential markets for recovered materials and energy generated;

(b)
Identify the economic and technical barriers to the use of recovered materials and energy generated;

(c)
Identify sound technologies, techniques, and processes for resource recovery and energy generated applicable to both urban and rural areas of Kentucky;

(d)
Encourage the development of new uses for recovered materials; and

(e)
Encourage and promote the development of new markets for recovered materials.

(6)[(5)]
Funds received by the Natural Resources and Environmental Protection Cabinet from the source separation and collection program as described in this section shall be utilized by the cabinet to defray the cost of conducting the activities outlined in this section. Funds received by any other state agency or institution from an approved source separation collection program may be used to offset costs of the program. Any moneys generated by the cabinet or other state agencies or institutions in excess of the amounts needed to conduct these activities shall be placed in the resource conservation and recovery fund and be used for other litter abatement activities.

(7)[(6)]
There is created within the State Treasury a trust and agency fund, which shall not lapse, to be known as the resource conservation and recovery fund. Any appropriations, gifts, grants or program revenues received by the cabinet relating to resource recovery and litter abatement shall be deposited in the fund. Moneys in the fund shall be used for resource recovery and litter abatement activities.

Section 33.   KRS 224.10-660 is amended to read as follows:

(1)
The Kentucky Recycling and Marketing Assistance Program, referred to in this section as the "program," is created to develop a recycling infrastructure within the Commonwealth. The program shall:

(a)
Encourage the collection, processing, and marketing of recovered materials;

(b)
Provide assistance for the development of community and regional recycling;

(c)
Identify resources to help market recyclables; and

(d)
Promote the development of the market for recyclables.

(2)
The Natural Resources and Environmental Protection Cabinet shall administer the program and assist local governments and commercial businesses seeking to recycle materials.

(3)
The program[secretary of the Natural Resources and Environmental Protection Cabinet] shall advise the Container Recycling Authority created in Section 11 of this Act as needed in contracting with processors, secondary material manufacturers, or other brokers for the marketing of recovered beverage containers[create a Kentucky Recycling and Marketing Assistance Advisory Committee to act in an advisory capacity to the cabinet. In addition to its other duties, this committee shall develop and submit an annual report by October 1 to the Interim Committee on Agriculture and Natural Resources].

(4)
The Natural Resources and Environmental Protection Cabinet shall develop and submit an annual report on the activities and progress of the program by October 1 to the Interim Joint Committee on Agriculture and Natural Resources.
Section 34.   The following KRS sections are repealed:

224.43-315   Requirement for county universal municipal solid waste collection program -- Options -- Annual report -- Performance contract -- Effect of failure to comply -- Exclusion.

512.070   Criminal littering.

Section 35.   There is appropriated out of the general fund in the State Treasury for the fiscal year 2000-2001, three million dollars ($3,000,000) to the Container Recycling Authority created by Section 11 of this Act for the purpose of developing and implementing a container recycling program and to further carry out the provisions of Sections 1 to 18 of this Act.

Section 36.   Sections 1 to 18 of this Act take effect July 1, 2001.
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