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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 434.655 is amended to read as follows:

(1)
A cardholder who fraudulently uses a credit or debit card to obtain money, goods, services, or anything else of value after the[said] cardholder has reported to the issuer the[said] credit or debit card lost, as stolen, or not received is deemed to have used the[said] credit or debit card in order to defraud the issuer; and the[said] cardholder is guilty of a Class A misdemeanor, except that:

(a)
Where the money, goods, services, or other things of value obtained in violation of this subsection exceed three hundred dollars ($300) in any six (6) month period, the person shall be guilty of a Class D felony;
(b)
Where the money, goods, and services, or other things of value obtained in violation of this subsection exceed twenty thousand dollars ($20,000) in any six (6) month period, the person shall be guilty of a Class C felony; and
(c)
Where the money, goods, services, or other things of value obtained in violation of this subsection exceed one hundred thousand dollars ($100,000) in any six (6) month period, the person shall be guilty of a Class B felony[subject to the penalties set forth in subsection (1) of KRS 434.730 if the value of all money, goods, services, or other things of value furnished in violation of this section does not exceed three hundred dollars ($300) in any six (6) month period; and is subject to the penalties set forth in subsection (2) of KRS 434.730, if such value is three hundred dollars ($300) or more in any six (6) month period].

(2)
A cardholder who, after using a credit or debit card, fraudulently reports to the issuer that such usage or transaction was not made by said cardholder, or that said credit or debit card was lost, stolen, or not received at the time of such usage or transaction, in order to defraud the issuer, the cardholder, or any other person in connection with said usage, is guilty of a Class A misdemeanor, except that:

(a)
Where the money, goods, services, or other things of value obtained in violation of this subsection exceeds three hundred dollars ($300) in any six (6) month period, the person shall be guilty of a Class D felony;
(b)
Where the money, goods, services, or other things of value obtained in violation of this subsection exceeds twenty thousand dollars ($20,000) in any six (6) month period, the person shall be guilty of a Class C felony; and
(c)
Where the money, goods, and services, or other things of value obtained in violation of this subsection exceeds one hundred thousand dollars ($100,000) in any six (6) month period, the person shall be guilty of a Class B felony[subject to the penalties set forth in subsection (1) of KRS 434.730, if the value of all money, goods, services, or other things of value furnished in violation of this section does not exceed three hundred dollars ($300) in any six (6) month period; and is subject to the penalties set forth in subsection (2) of KRS 434.730 if such value is three hundred dollars ($300) or more in any six (6) month period].

Section 2.   KRS 439.3401 is amended to read as follows:

(1)
(a)
As used in this section, "violent offender" means any person who has been convicted of or pled guilty to the commission of:

1.
A capital offense;[,]

2.
A Class A felony;[, or]

3.
A Class B felony involving the death of the victim or serious physical injury to a victim;[, or]
4.
Rape in the first degree;[ or]

5.
Sodomy in the first degree, or
6.
Either robbery in the first degree or criminal attempt to commit murder where a deadly weapon was used in the offense[of the victim].

(b)
The court shall designate in its judgment if the victim suffered death or serious physical injury or if a deadly weapon was used in the commission of the robbery in the first degree or attempt to commit murder.

(2)
A violent offender who has been convicted of a capital offense and who has received a life sentence (and has not been sentenced to twenty-five (25) years without parole or imprisonment for life without benefit of probation or parole), or a Class A felony and receives a life sentence, or to death and his sentence is commuted to a life sentence shall not be released on parole until he has served at least twenty (20) years in the penitentiary. Violent offenders may have a greater minimum parole eligibility date than other offenders who receive longer sentences, including a sentence of life imprisonment.

(3)
A violent offender who has been convicted of a capital offense or Class A felony with a sentence of a term of years or Class B felony who is a violent offender shall not be released on parole until he has served at least eighty-five percent (85%) of the sentence imposed.

(4)
A violent offender may not be awarded any credit on his sentence authorized by KRS 197.045(1), except the educational credit. A violent offender may, at the discretion of the commissioner, receive credit on his sentence authorized by KRS 197.045(3). In no event shall a violent offender be given credit on his sentence if the credit reduces the term of imprisonment to less than eighty-five percent (85%) of the sentence.

(5)
This section shall not apply to a person who has been determined by a court to have been a victim of domestic violence or abuse pursuant to KRS 533.060 with regard to the offenses involving the death of the victim or serious physical injury to the victim. The provisions of this subsection shall not extend to rape in the first degree or sodomy in the first degree by the defendant.

(6)
This section shall apply only to those persons who commit offenses after the effective date of this Act[July 15, 1998].

(7)
For offenses committed prior to July 15, 1998, the version of this statute in effect immediately prior to that date shall continue to apply.

(8)
For offenses committed on or after July 15, 1998, but prior to the effective date of this Act, the version of this statute in effect immediately prior to the effective date of this Act shall continue to apply.
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