SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of SB 363

On page 1, line 4 by deleting "insurance carriers" and inserting in lieu thereof "insurers";

On page 1, line 8 by deleting "insurance carrier's" and inserting in lieu thereof "insurer's";

On page 1, line 11 by deleting "insurance";

On page 1, line 12 before "liability" by deleting "carrier's" and by inserting in lieu thereof "insurer's" and after "the" and before'' may" by deleting "insurance carrier" and inserting in lieu thereof "insurer";

On page 1, line 15 after the second use of the word "the" by deleting "insurance";

On page 1, line 16 by deleting "carriers" and by inserting in lieu thereof "insurers";

On page 1, line 19 by deleting "insurance carriers" and inserting in lieu thereof "insurers";

On page 1, line 22 by deleting "insurance carriers" and inserting in lieu thereof "insurers";

On page 2, line 11 after "means" by deleting "a criminal investigation or prosecution, or";

On page 2, line 13 after "authority" and before "that" by inserting "based on violations of KRS Chapter 304 disclosed in the voluntary compliance review report";

On page 2, line 14 by deleting "insurance carrier" and inserting in lieu thereof "insurer";

On page 2, by deleting line 15 in its entirety;

On page 2, line 16 by deleting "(3)" and by inserting "(2)" in lieu thereof;

On page 2, line 21 by deleting "(4)" and by inserting "(3)" in lieu thereof;

On page 2, line 22 by deleting "insurance carrier" and inserting in lieu thereof "insurer";

On page 2, line 27 by deleting "(5)" and by inserting "(4)" in lieu thereof;

On page 3, line 13 before "A" by inserting "If the company has taken or is taking reasonable corrective action as determined by the commissioner to rectify and eliminate any violation of KRS Chapter 304 detected during the course of a voluntary compliance review, a" and by deleting "A";

On page 3, line 15 by deleting "insurance carrier" and inserting in lieu thereof "insurer";

On page 3, line 19 before "Persons" by inserting "If the company has taken or is taking reasonable corrective action as determined by the commissioner to rectify and eliminate any violation of KRS Chapter 304 detected during the course of a voluntary compliance review, persons" and by deleting "Persons";

On page 3, line 26 after "action" by deleting "is taken, that enforcement action";

On page 4, line 16 after the second use of the word "of" and before "party" by deleting "either" and by inserting in lieu thereof "any";

On page 4, line 21 by deleting "insurance carrier" and inserting in lieu thereof "insurer";

On page 4, line 27 before "The" by inserting "(1)";

On page 5, line 3 by deleting "(1)" and by inserting in lieu thereof "(a)";

On page 5, line 7 by deleting "(2)" and by inserting in lieu thereof "(b)";

On page 5, line 9 by deleting "(3)" and by inserting in lieu thereof "(c)";

On page 5, line 10 by deleting "and";

On page 5, after line 10 by adding

"(d)
A voluntary compliance review that noted errors or irregularities and reasonable corrective action was not or is not being taken; and

(e)
Information that is otherwise discoverable.

(2)
The department may share the voluntary compliance review and its supporting documents and information with other state, federal, and international regulatory agencies, with the National Association of Insurance Commissioners, its affiliates or subsidiaries, and with state, federal, and international law enforcement authorities, provided that the recipient agrees to maintain the confidential status of the voluntary compliance review and its supporting documents and information."

On page 5, by deleting lines 11 to 15 in their entirety;

On page 5, line 18 before "No" by inserting "Except as provided in Section 5 of this Act, no" and by deleting "No";

On page 6, line 1 after the period by adding "The provisions of Sections 1 to 14 of this Act are substantive and not merely procedural.";

On page 6 after line 8 by inserting

"The commissioner, in determining the appropriate administrative action to take as a result of violations of KRS Chapter 304 discovered during the course of a voluntary compliance review, shall consider the following mitigating factors:

(1)
Whether or not the insurer responsible for the violation timely disclosed the voluntary compliance review and the voluntary compliance review report to the department; and

(2)
Whether or not the insurer responsible for the violation demonstrates the following:

(a)
That the violation is not the result of knowing, purposeful, reckless, or criminal conduct;

(b)
That reasonable corrective action has been or is being taken to rectify and eliminate the detected violation; or

(c)
That the insurer has made or is making a good faith effort to prevent similar violations.";

On page 6, by deleting lines 9 to 22 in their entirety;

On page 6, line 25 before "Nothing" by inserting "Except as provided in Section 7 of this Act, nothing" and by deleting "Nothing";

On page 7, line 6 after "an" and before "insurance" by inserting in lieu thereof"insurer" and by deleting "insurance";

On page 7, line 7 by deleting "carrier";

On page 7, line 12 after "the" and before "under" by deleting "insurance carrier" and by inserting in lieu thereof "insurer";

On page 7, by deleting lines 20 to 22 in their entirety; and

On page 7, line 26 after "on" and before "the" by inserting "or after".
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