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SUBJECT/TITLE
Relating to environmental protection/voluntary remediation program

SPONSOR
Sen. Bob Leeper

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Clerk's Office

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 290/GA creates various sections of KRS Chapter 224 to establish a process to promote voluntary clean-up and redevelopment of properties suspected of environmental contamination as a result of the release of hazardous substances or petroleum.  The measure also establishes criteria for application to enter the voluntary remediation program.  Additionally, the measure requires the cabinet to issue to the applicant a covenant not to sue upon acceptance of the work plan and declare the covenant shall be prima facie evidence that the site is no threat to the public health or environment and requires no additional remediation and that certain claims arising from the hazardous substance or petroleum at the site are barred.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of SB 290/GA is indeterminable, but is expected to be minimal.  To determine the impact of this measure the Fayette County Clerk and President of the Kentucky County Clerk's Association were interviewed by LRC staff.  The interviewees do not expect the filing of covenants not to sue to constitute a significant increase in their workload.  Additionally, the fee for filing a covenant would be $9.00, with the small number of filings expected it is not anticipated that this will result in a significant impact on the county clerks.  The interviewees indicated the covenant  not to sue would also serve as a public notice that some environmental remediation was necessary for a particular property.  

Proponents of SB 290/GA indicate the measure will make it more attractive for developers to consider contaminated sites and should redirect growth back toward Kentucky communities; therefore, benefiting communities further by rebuilding and expanding tax bases by enhancing property values and creating new jobs.  However, there is insufficient data to accurately estimate the impact of the measure in these areas or to predict how many properties would be affected.
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