HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 502 / HCS

On page 283, after line 17, by adding the following:







PART XIII





TAX REBATE PROVISIONS


Section 1.   (1)
The Secretary of the Finance and Administration Cabinet shall determine within thirty (30) days after the close of each fiscal year the amount of the fund balance of the general fund surplus account.

(2)
If the amount of the fund balance of the general fund surplus account is less than one hundred million dollars ($100,000,000), the amount of the fund balance shall remain in the general fund surplus account unless appropriated by the General Assembly or unless required by the budget reduction provisions of branch budget bill, or as provided by KRS 48.130.

(3)
If the amount of the fund balance of the general fund surplus account is one hundred million dollars ($100,000,000) or more, the amount of the fund balance shall be deposited as follows:

(a)
Fifty percent (50%) to the budget reserve trust fund account as provided in Section 6 of this Part; and

(b)
Fifty percent (50%) to the individual income tax rebate fund account as provided in Section 3 of this Part.


Section 2.   As used in this section and Section 3 of this Part unless the context requires otherwise:

(1)
"Eligible taxpayer" means an individual who has filed a timely tax return for the tax rebate year and is eligible for a tax rebate.

(2)
"Tax liability" means the amount of tax liability computed and processed by the Revenue Cabinet on the tax return for the tax rebate year. In the case of a married couple filing separate on a combined return, tax liability means the combined amount of tax liability  computed and processed by the Revenue Cabinet on the tax return for the tax rebate year.

(3)
"Tax rebate" means the amount determined by multiplying each eligible taxpayer's tax liability by the tax rebate percentage but does not include any amounts of five dollars ($5.00) or less.

(4)
"Tax rebate percentage" means the percentage determined by dividing the amount available in the individual income tax rebate fund account by the total tax liability of all eligible taxpayers.

(5)
"Tax rebate year" means the tax year ending eighteen (18) months prior to the close of the fiscal year from which money is deposited in the individual income tax rebate fund account.

(6)
"Timely tax return" means a tax return filed on or before April 15 of the tax rebate year or on or before the due date as extended by the Revenue Cabinet.


Section 3.   (1)
There is created in the State Treasury an individual income tax rebate fund account to be used to provide individual income tax rebates as provide in this section.

(2)
The Secretary of the Revenue Cabinet shall determine the amount of tax rebate due each eligible taxpayer by September 30 of the fiscal year in which money is deposited in the individual income tax rebate account. Rebate checks shall be mailed to each eligible taxpayer by October 31 of the fiscal year in which money is deposited in the individual income tax rebate account. Rebate checks not cashed for any reason within one (1) year from the date of issue shall voided and the balance of the individual income tax rebate account shall be deposited in the general fund surplus account and the eligible taxpayer shall forfeit the right to receive a tax rebate for that tax rebate year.

(3)
The amount of the tax rebate determined for an eligible taxpayer under Section 2 of this Part shall not be adjusted for any subsequent changes to the tax liability.

Section 4.   KRS 48.140 is amended to read as follows:

(1)
The branch budget recommendation submitted by the Governor, the Chief Justice, and the Legislative Research Commission shall include a plan for the expenditure of [general or] road fund tax receipts up to two and one-half percent (2.5%) in excess of the tax receipts estimates for the road fund [funds] as determined by subsection (3) of KRS 48.120.

(2)
The plan shall contain provisions for the expenditure of the excess [such excess general fund and] road fund tax receipts. This plan shall provide for additional moneys for nonrecurring expenditures for which an appropriation was not made in a branch budget bill, or for a program or service authorized by law for which an appropriation was not made or which program was not fully funded. No expenditure shall be recommended for any other purpose.

(3)
In lieu of recommending the expenditure of [such] sums, the Governor, the Chief Justice, or the Legislative Research Commission, may elect to recommend the return of road fund tax receipts [such sums] or any portion [thereof] to the surplus account of the [general fund or] road fund for investment until such time as it is appropriated by the General Assembly.

(4)
A plan for the expenditures of [such] surplus road funds shall be enacted as modified by the General Assembly in each branch budget bill.

(5)
In the event of a surplus in tax receipts provided for by this section, the Finance and Administration Cabinet shall notify all branches of government.

(6)
[Except as provided in KRS 48.705,] any [general or] road fund receipts in excess of two and one-half percent (2.5%) of the tax revenue estimates determined under subsection (3) of KRS 48.120, or in excess of any appropriation made in a branch budget bill applying the [such] receipts shall not be expended but shall accrue to the surplus account of the [general fund or] road fund for investment until appropriated by the General Assembly. 

(7)
Unless required by the budget reduction provisions in a branch budget bill, no funds shall be transferred from one budget unit to another budget unit.

[(8)
Surplus funds in any account, unless a statute requires otherwise, shall lapse to the surplus account of the general fund for investment until appropriated by the General Assembly.

(9)
Funds in the surplus account of the general fund may be used for current expenditures as authorized by the budget reduction provisions of a branch budget bill.]
Section 5.   KRS 48.700 is amended to read as follows:

There is hereby created in the general fund of the State Treasury a surplus fund account subject to the following terms and conditions:

(1)
It shall contain all general fund receipts in excess of the tax revenue estimates determined under subsection (3) of KRS 48.120, or in excess of any appropriation made in a branch budget bill applying the receipts [surplus tax receipts accruing to the general fund as provided by subsection (6) of KRS 48.140].

(2)
[Except as provided in KRS 48.705, ]it shall contain all funds lapsed from general fund receipts not otherwise appropriated.

(3)
It shall contain all receipts from the sale of surplus property purchased with general fund tax receipts and not otherwise appropriated.

(4)
It shall contain any amounts as provided in subsection (2) of Section 6 of this Part [Except as provided in KRS 48.705, it shall contain all general fund tax revenues in excess of estimates].

(5)
It shall contain all moneys saved as a result of a reorganization of state government operations funded by the general fund.

(6)
Funds in the account shall be invested at interest and the interest shall also accrue to this account.

(7)
It shall contain any other funds which are required by law or regulation to accrue to the surplus account of the general fund.

(8)
No expenditures shall be made from this account unless appropriated by the General Assembly or unless required by the budget reduction provisions of a branch budget bill, or as provided by KRS 48.130.

Section 6.   KRS 48.705 is amended to read as follows:

(1)
A budget reserve trust fund account is hereby created in the general fund, pursuant to KRS 45.305. The budget reserve trust fund account shall be funded through direct appropriations, deposits as provided by Section 1 of this Part [surplus revenue receipts in the general fund, and certain unexpended appropriations]. Moneys in the account shall remain unallotted unless required by the provisions of this section.

(2)
[(a)
Beginning with the fiscal year starting on July 1, 1995, and for each fiscal year thereafter, except as provided in subsection (3) of this section, within thirty (30) days of the end of each fiscal year, the secretary of the Finance and Administration Cabinet shall cause to be deposited to the budget reserve trust fund account the lesser of the following amounts:

1.
Fifty percent (50%) of all general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) for the year just ended; and fifty percent (50%) of the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the general fund surplus account under KRS 45.229; or

2.
The amount necessary, from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) for the year just ended, and from the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the surplus account under KRS 45.229, to make the balance of the budget reserve trust fund account equal to five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet.

(b)
Any amounts to be deposited to the budget reserve trust fund account from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3) or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) shall be determined after the excess receipts have been reduced by the amount necessary to implement the provisions of any surplus expenditure plan authorized by KRS 48.140 and enacted as a part of a branch budget bill.

(3)]
If, at the close of any fiscal year, the budget reserve trust fund account has a balance equal to or greater than five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet, the amount in excess of five percent (5%) shall be deposited in the general fund surplus account [deposits required under subsection (2) of this section shall be suspended for that year].

(3)[(4)]
(a)
Moneys in the budget reserve trust fund account may be appropriated by the General Assembly in a regular or special session.

(b)
Funds from the budget reserve trust fund account may be used pursuant to the provisions of KRS Chapter 47 if actual general fund revenue receipts are not sufficient to meet the general fund appropriation levels authorized by the General Assembly in the branch budget bills for the executive, legislative, and judicial branches, as determined under KRS 48.130 and 48.600, or an appropriation provision in any act.

(4)[(5)]
Before authorizing any allotments from the budget reserve trust fund account, the secretary of the Finance and Administration Cabinet shall notify in writing the Interim Joint Committee on Appropriations and Revenue. The notice shall include the amount and purpose for the proposed allotment.

(5)[(6)]
Within thirty (30) days of the close of each fiscal year, the secretary of the Finance and Administration Cabinet shall report to the Interim Joint Committee on Appropriations and Revenue the general fund revenue receipts collected for the fiscal year just ended, the balance of the budget reserve trust fund account, and any amounts deposited to the budget reserve trust fund account pursuant to the provisions of subsection (1)[(2)] of this section.

(6)[(7)]
All sums appropriated or deposited to the budget reserve trust fund account shall not lapse at the close of the fiscal year but shall carry forward into the next fiscal year and shall remain available for the purposes of this section.

Section 7.   KRS 131.560 is amended to read as follows:

Notwithstanding the provisions of KRS 44.030 or 131.190, the Revenue Cabinet shall withhold the Kentucky individual income tax refund otherwise due a taxpayer under KRS Chapter 141 and the tax rebate due under Section 3 of this Part who owes overdue child support or is indebted to any state agency, officer, board, commission, corporation, institution, cabinet, department or other state organization which has complied with the requirements of KRS 131.565. After satisfaction of any undisputed delinquent tax liability due the Revenue Cabinet from the [such] taxpayer, the tax refund balance so withheld and the tax rebate balance so withheld shall, except as provided in KRS 131.565, be transmitted as soon as practicable to the state agency having established a claim[ therefor]. In the case of multiple state agency claims against the same tax refund and tax rebate, the agency having the larger pending claim shall have priority after satisfaction of any undisputed delinquent tax liabilities due the Revenue Cabinet.".
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