HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HCS FOR HOUSE BILL 366

On page 2, line 10, after "(a)" insert:

"1.
For the first or second offense within a five (5) year period,"; and

On page 2, between lines 15 and 16, insert:

"2.
For the third or subsequent offense within a five (5) year period, after having consumed a quantity of alcohol sufficient to establish an alcohol concentration of 0.02 or more as measured by a test or tests of a sample of the person's breath or blood taken within two (2) hours of cessation of operation or physical control of a motor vehicle;"; and

On page 20, line 7, after "above" insert "for the first or second offense within a five (5) year period or 0.02 or above for the third or subsequent offense within a five (5) year period"; and

On pages 20 and 21, delete Section 12 in its entirety and insert in lieu thereof:

"Section 12.   KRS 189.520 is amended to read as follows:

(1)
No person under the influence of intoxicating beverages or any substance which may impair one's driving ability shall operate a vehicle that is not a motor vehicle anywhere in this state.

(2)
No peace officer or State Police officer shall fail to enforce rigidly this section.

(3)
In any criminal prosecution for a violation of subsection (1) of this section, wherein the defendant is charged with having operated a vehicle which is not a motor vehicle while under the influence of intoxicating beverages, the alcohol concentration, as defined in KRS 189A.005, in the defendant's blood as determined at the time of making an analysis of his blood, urine, or breath, shall give rise to the following presumptions:

(a)
If there was an alcohol concentration of less than 0.05 for the first or second offense within a five (5) year period or less than 0.02 for the third or subsequent offense within a five (5) year period, it shall be presumed that the defendant was not under the influence of alcohol;

(b)
If there was an alcohol concentration of 0.05 or greater but less than 0.08 for the first or second offense within a five (5) year period[0.10], such fact shall not constitute a presumption that the defendant either was or was not under the influence of alcohol, but such fact may be considered, together with other competent evidence, in determining the guilt or innocence of the defendant;

(c)
If there was an alcohol concentration of 0.08 or more for the first or second offense within a five (5) year period or 0.02 or more for the third or subsequent offense within a five (5) year period[0.10 or more], it shall be presumed that the defendant was under the influence of alcohol.

(4)
The provisions of subsection (3) of this section shall not be construed as limiting the introduction of any other competent evidence bearing upon the question of whether the defendant was under the influence of intoxicating beverages.

Amendment No.


Rep.
Mark Treesh







Committee Amendment


Signed:








Floor Amendment


LRC Drafter:
Scott Varland







Adopted:


Date:








Rejected:


Doc. ID:
002280

Page 1 of 2

