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AN ACT relating to safe deposit boxes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 394 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding the provisions of subsection (2) of Section 2 of this Act, following an individual's death, a person may petition the District Court having probate jurisdiction in the county where the financial institution identified in paragraph (c) of this subsection is located for an order to open and examine the contents of a safe deposit box that the decedent leased. The petition shall state: 

(a)
The decedent's name, date of death, and last known address;

(b)
The petitioner's interest in the estate;

(c)
The name and address of the financial institution where the decedent leased the safe deposit box; and 

(d)
The petitioner's good faith belief that the safe deposit box may contain a will, a deed to a burial plot, burial instructions, or a life insurance policy.
(2)
If the court concludes, after a hearing, that the death has occurred, that the petitioner has a legitimate interest in the estate, and that the safe deposit box may contain at least one (1) of the documents referred to in subsection (1)(d) of this section, then the court shall order an officer of the financial institution identified in subsection (1)(c) of this section, in the presence of the petitioner, to examine the contents of any safe deposit box leased by the decedent from that financial institution. If the officer finds any of the documents referred to in subsection (1)(d) of this section, the financial institution shall deliver:

(a)
To the court, any writing purporting to be a will of the decedent;

(b)
To the petitioner, any writing purporting to be a deed to a burial plot or burial instructions; and

(c)
To the beneficiary, any document purporting to be an insurance policy that names the beneficiary.

(3)
This section permits the removal from the safe deposit box of the writings identified in paragraphs (a), (b), and (c) of subsection (2) of this section. No one shall remove any other contents of the safe deposit box under this section.
(4)
The clerk of the District Court shall provide a receipt to the financial institution for any writing purporting to be a will of the decedent that was found during the examination of the contents of the safe deposit box.

Section 2.   KRS 140.250 is amended to read as follows:

(1)
No safe deposit company, trust company, bank or other institution or person engaged in the business of renting safe deposit boxes or other receptacles of similar character shall rent any such box or receptacle without first requiring all persons given access thereto to agree in writing to notify the safe depository, bailee or lessor, from whom the box or receptacle is rented, of the death of any person having the right of access thereto, before seeking access to such box or receptacle after the death of such person. All persons having the right of access to any such safe deposit box or receptacle, before seeking access to the box or receptacle after the death of any other person having access thereto, must notify the depository, bailee or lessor, from whom the box or receptacle is rented, of the death of such person.

(2)
Except as provided in Section 1 of this Act, no safe deposit company, trust company, bank or other institution or person having in possession or under control, custody or partial custody any safe deposit box or similar receptacle shall permit access thereto by anyone after the death of any person who, at the time of his death, had the right or privilege of access thereto either as principal, deputy, agent or cotenant, without the consent of the Revenue Cabinet or a person authorized by it to issue such consent.

(3)
No safe deposit company, trust company, bank or other institution or person having in possession or under full or partial control or custody securities, deposits or other property, including the shares of the capital stock of, or other interest in, the safe deposit company, trust company, bank or other institution, belonging to or standing in the name of a decedent or in the joint name of a decedent and another person, shall deliver or transfer the property to personal representatives, agents, deputies, attorneys, trustees, legatees, heirs or successors in interest of the decedent or to any other person, or to the survivor when held in the joint names of the decedent and another person, or upon their order or request, without retaining a sufficient portion thereof to pay any tax and interest that may thereafter be assessed thereon under this chapter, nor unless notice of the time and place of such delivery or transfer is served upon the Revenue Cabinet at least thirty (30) days prior to the proposed delivery or transfer. The cabinet or a person authorized by the secretary of revenue in writing may consent in writing to the delivery or transfer, and such consent shall relieve the safe deposit company, trust company, bank or other institution or person from the obligation under this section to give notice or to retain any portion of the property of the decedent in its lawful possession or control.

(4)
The cabinet may examine the property at the time of delivery or otherwise.

(5)
Any safe deposit company, trust company, bank or other institution or person failing to comply with the provisions of this section shall be liable for the amount of taxes, interest and penalties due under this chapter on the property mentioned in this section. The penalties and liabilities for the violation of this section may be enforced in an action brought by the cabinet in any court of competent jurisdiction.

(6)
(a)
Notwithstanding the foregoing provisions, securities owned by a nonresident decedent, or in which a nonresident decedent has an interest, may be transferred as permitted by law upon the filing with the transfer agent of the statement prescribed by paragraph (b) of this subsection;

(b)
The statement required by paragraph (a) of this subsection prior to the transfer of stock owned by, or in which an interest is held by, a nonresident shall state that the nonresident decedent had no property subject to the Kentucky inheritance and estate tax, the reason therefor, and shall be in such form as the cabinet may prescribe; and

(c)
The statement shall be filed by the personal representative of the nonresident decedent and a copy thereof shall be furnished to the Revenue Cabinet by the transfer agent.
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