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AN ACT relating to the establishment of a parenting plan for parenting functions and responsibilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly finds and declares that it is the public policy of the Commonwealth to assure that the best interest of children is the court's primary concern in allocation of parenting functions, parenting time, and parenting responsibilities between parents who do not live together. In furtherance of this policy, the General Assembly declares that a child's best interest will be served:

(a)
By assuring that minor children have frequent and continuing contact with both parents if both have shown the ability to act not in the detriment of their children;

(b)
By educating parents on their rights and responsibilities and the effect their separation may have on their child;

(c)
By encouraging mediation of disputes;

(d)
By encouraging parents to share in the rights and responsibilities of rearing their children; and

(e)
By eliminating the terms "custody" and "visitation".

(2)
This chapter shall be liberally construed and applied to promote its underlying purposes, which are to:

(a)
Strengthen, preserve, and safeguard family relationships;
(b)
Promote the amicable settlement of disputes that have arisen between parties to a marriage or to child custody actions;
(c)
Mitigate the potential harm to the parties and their child caused by the process of legal dissolution of marriage or establishment of paternity; 
(d)
Make reasonable provision for the parties and minor children during and after litigation;
(e)
Make the law of legal dissolution of marriage effective for dealing with the realities of matrimonial experience by making irretrievable breakdown of the marriage relationship the sole basis for its dissolution;
(f)
Recognize the fundamental importance of the parent and child relationship to the welfare of the child and that the relationship between the child and each parent and grandparent should be encouraged unless it is detrimental to the child; and
(g)
Encourage the parents to exercise the inherent rights and responsibilities that come with being a parent and encourage the courts to recognize the inherent rights of both parents to share equally in all parenting functions and responsibilities, including providing equal access to both parents unless this access would be detrimental to the child.
SECTION 2.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

As used in KRS 403.010 to KRS 403.350, unless the context otherwise requires:
(1)
"Best interest of the child" means a level of care, nurturing, supervision, and financial support for a child based upon the wishes, input, and capabilities of each party to equally parent the child. The best interest of the child shall also mean that the terms "custody" and "visitation" shall not be used by the court in domestic relations actions.
(2)
(a)
"De facto parent" means a person, other than a biological parent, who has been shown by clear and convincing evidence to have been the primary caregiver for, and financial supporter of, a child who has resided with the person for a period of six (6) months or more if the child is under three (3) years of age and for a period of one (1) year or more if the child is three (3) years of age or older or has been placed with that person by the Department for Social Services. Any period of time after a legal proceeding has been commenced by a parent seeking to regain parenting responsibilities for the child shall not be included in determining whether the child has resided with the person for the required minimum period of time.

(b)
A person shall not be a de facto parent until a court determines by clear and convincing evidence that the person meets the definition of a de facto parent established in paragraph (a) of this subsection. Once a court determines that a person meets the definition of a de facto parent, the court shall give the person the same standing as a parent in KRS Chapter 403 litigation.

(3)
"Dispute resolution" means a process for resolving disputes between parties relating to the development, modification, or implementation of a permanent parenting plan. Dispute resolution involves a person trained and experienced in mediation techniques and may include counseling or mediation by a specified individual or agency, or court action. The court may order a mandatory settlement conference as a form of dispute resolution.

(4)
"Domestic relations action" means an action of dissolution of marriage; legal separation; declaration of the invalidity of a marriage; establishment of paternity or any other action involving parenting functions and responsibilities; where a child is involved.

(5)
"Joint parenting functions and responsibilities" means that, as a whole, parents share equally both the major decision-making authority and the parenting functions of the minor child. An award of joint parenting functions and responsibilities means that parenting time is shared among the parties in a way that assures the child frequent and substantial contact with each party and that each party may be allocated differing joint or sole responsibilities for each major decision-making authority for their minor child. In a domestic relations matter, joint parenting functions and responsibilities shall be the rebuttable presumption.

(6)
"Major decision-making authority" means those decisions about a child concerning significant matters likely to arise with respect to the child, relating to education, health care, mental health care, dental care, eye care, ear care, tattooing, body piercing, body scarring, elective surgery and religious training, if any. The specification of health care decision making authority in the parenting plan shall not preclude the provision of day-to-day or emergency care of the child which shall be made by the party who is present with the child. Absent the court's allocation of a major decision making authority, neither party shall make any decision for the child other than those relating to day-to-day or emergency care of the child, which shall be made by the party who is present with the child without mutual consent or agreement between both parties.

(7)
"Mandatory settlement conference" means a conference ordered by the court to settle a dispute. The conference shall be presided over by a judge or a trial commissioner.

(8)
"Mediator" means a member of the professional staff of a family court or mental health services agency, or any other person or agency designated by the court who has experience or training in mediation and family dynamics. A mediator shall be held to comply with the Model Standards of Practice for Mediators jointly defined by the American Bar Association, the Society of Professionals in Dispute Resolution, and the American Arbitration Association.

(9)
"Parenting declaration" means an affidavit of relevant evidence required to be submitted upon petition of a domestic relations action involving a minor child that states, at a minimum, the following:

(a)
The name, address, and length of residence with the person or persons with whom the child has lived for the preceding twelve (12) months;

(b)
The performance by each party during the last twelve (12) months of the parenting functions and parenting responsibilities relating to the daily needs of the child;

(c)
The parties' work and child-care schedules for the preceding twelve (12) months;

(d)
A list of the child's past, current, and proposed activities;

(e)
Any planned events or activities that would substantially affect the party's time with the child; and

(f)
Any of the limiting factors that could pose a serious risk of harm to the child or necessitate limitations on a party's parenting functions, parenting responsibilities, or parenting time with the child under Section 21 of this Act.

(10)
"Parenting evaluation" means a dispute resolution process that may be ordered by the court if either party alleges the existence of limiting factors in compliance with Section 21 of this Act and the court makes a finding on the record that there is clear and convincing evidence to support the allegations. "Parenting evaluation" also means an evaluation involving a state-licensed professional, such as a licensed psychologist or licensed psychiatrist, qualified to consider the factors found in Section 21 of this Act.
(11)
"Parenting plan" means a plan for the assigning of parenting functions, parenting responsibilities, and parenting time for the minor child.

(12)
"Parenting functions" means those aspects of the parent and child relationship in which a parent makes decisions and functions to provide for the necessary care and growth of the child. "Parenting functions" may include but are not limited to:

(a)
Attending to the daily needs of the child, such as feeding; bedtime and wake-up routines; care of the child when sick or hurt; bathing, grooming, and personal hygiene; dressing, recreation and play; physical safety; transportation; supervision; health care; child care, child care delivery, and pickup; and engaging in other activities that are appropriate to the developmental level of the child and that are within the social and economic capabilities of the particular family;

(b)
Attending to adequate education for the child, including remedial or other education appropriate to the child's needs and interests, communication with teachers and counselors, and supervision of homework;

(c)
Arrangements for health care, including making appointments, communication with health care providers, medical follow-up, and home health care;

(d)
Assisting the child in developing and maintaining appropriate interpersonal relationships with peers, siblings, and adults;

(e)
Providing access to members of a child's family or kin; and

(f)
Exercising appropriate judgment regarding the child's welfare, consistent with the child's developmental level and the family's social and economic capabilities.

(13)
"Parenting responsibilities" means those aspects of the parent and child relationship in which a parent makes decisions and is responsible for the safety, care, nurture, supervision, and financial support of a child. Parenting responsibilities shall include, but are not limited to:

(a)
Major decisions making authority regarding the child; and

(b)
Providing for the child's financial needs including, if appropriate, each party's obligation for child support or temporary child support.

(14)
"Parenting time schedule" means a schedule of time that designates in which party's home each minor child shall reside on given days of the year, including provision for holidays, birthdays of family members, vacations, and other special occasions, consistent with Section 21 of this Act.

(15)
"Party" means a birth parent, an adoptive parent, or a de facto parent.

(16)
"Permanent parenting plan" means a parenting plan that is incorporated in any final decree or decree of modification in a domestic relations action. "Permanent parenting plan" includes an order for child support if such an order is issued.

(17)
"Residential party" means the party who has been so designated by the court or in the permanent parenting plan, solely for the purposes of complying with all other state and federal statutes that require a designation of residential or custodial parent. However, this designation shall not affect either party's rights and responsibilities under the parenting plan or provide a defense under KRS 509.070.

(18)
"Sole parenting responsibilities" means that one (1) parent has both the right and duty to exercise all parenting responsibilities except as provided in paragraphs (a) and (b) of this subsection.

(a)
Under the provisions of KRS 403.212, a party with sole parenting responsibilities shall share with another party the responsibility to provide financial support to meet the needs of the child; and

(b)
The parent with sole parenting responsibilities shall be subject to the requirements of KRS 403.290 and 403.310.

(19)
"Temporary parenting plan" means a parenting plan incorporated in any temporary order entered by the court pending final resolution of any domestic relations action. A "temporary parenting plan" shall provide continuation of a child's involvement with each parent, current activities, and current school in the least disruptive manner as possible and shall include an order for child support if that order is issued.

(20)
"Temporary parenting plan waiver affidavit" means an affidavit filed with a petition or a responsive pleading in a domestic relations action stating: "I have been informed, in writing, of my right to provide the court with a proposed temporary parenting plan and the benefits of doing so. I hereby waive my rights to provide a proposed temporary parenting plan to the court and understand that the court will provide its own temporary parenting plan based upon the opposing party's proposed parenting plan, if any, so long as that plan is not detrimental to the child."

SECTION 3.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

The court shall give priority to and advanced trial dates for actions under KRS 403.010 to KRS 403.350 which involve a minor child.

SECTION 4.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

The objectives of the permanent parenting plan are to:
(1)
Create a parenting environment with a balance of input from both parents;
(2)
Provide for the child's physical care;
(3)
Maintain the child's emotional stability;
(4)
Provide for the child's changing needs as the child grows and matures, in a way that minimizes the need for future modifications to the permanent parenting plan;
(5)
Set forth, in writing, the decision makers authority and responsibility of each party with respect to the child, consistent with the criteria in Section 21 of this Act  with the presumption that both are working in the best interests of the child;
(6)
Minimize the child's exposure to harmful parental conflict;

(7)
Encourage the parties, where appropriate, to meet their responsibilities to their minor child through agreements in the permanent parenting plan, rather than by relying on judicial intervention; and

(8)
To otherwise protect the best interests of the child.

SECTION 5.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

Any parenting plan adopted in a court order shall include at a minimum:

(1)
Creation of a parenting time schedule;

(2)
Allocation of parenting responsibilities;

(3)
Allocation of the following parenting functions:

(a)
Providing transportation of the child, including transportation between the parties and for activities in which the child is engaged;

(b)
Providing a means of communication with the other party when the child is not with that party;

(c)
Providing for the child's participation in extracurricular activities;

(d)
Providing for child care, delivery, and pickup; and

(4)
Any agreement by the parties concerning any particular issue regarding the child;

(5)
Any other matters that the parties and the court find necessary to include in the parenting plan;

(6)
Designation of the residential party when required by law;

(7)
Designation of the dispute resolution service to resolve disputes relating to implementation and modification of the parenting plan, other than court action, unless precluded or limited by Section 21 of this Act and KRS 403.760. If both parties choose not to pursue an outside dispute resolution process, the process may continue in the court system. Dispute resolution does not include matters related to the enforcement of child support or temporary child support under KRS 403.212 unless agreed to by both parties;

(8)
Allocation of tax exemptions and tax credits for federal and state income tax purposes; and

(9)
A statement: "Warning: Violation of the provisions of this order with actual knowledge of its terms, which is hereby acknowledged, is punishable by contempt of court under KRS 403.760 or as custodial interference under KRS 509.070. Violation of this order may subject a violator to arrest."
SECTION 6.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

As part of a final decree or order in a domestic relations action, the court shall:

(1)
Accept a knowing and voluntary agreed permanent parenting plan; or

(2)
When no parenting plan agreement can be reached, decide which parenting plan to implement or provide for a blending of the submitted parenting plans.

(3)
The court shall give preference to any parenting plan:

(a)
The balances major decision-making authority between both parties;

(b)
That allocates residential provisions for each child that encourage each parent to maintain a loving, stable, and nurturing relationship with the child, consistent with the child's developmental level and the family's social and economic capabilities; and
(c)
Unless the court finds by clear and convincing evidence that it would be detrimental to the child unless one (1) party has sole parenting responsibility consistent with the criteria in KRS 403.010 to 403.350, and subject to the limitations of Section 21, or that the parties' geographic proximity to each other, substantially interferes with their ability to implement the provisions of a parenting plan.
SECTION 7.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly requests that on or before July 15, 2001, the chief judge of each judicial circuit and the chief judge of each family court implement a parent education program in the circuit or the family court that shall meet or exceed the minimum requirements established by the Kentucky Supreme Court in addition to those established in subsection (2) of this section. If the Kentucky Supreme Court fails to establish minimum requirements by July 15, 2001, the chief judge of each circuit is requested to implement parent education programs that meet or exceed the minimum requirements established in subsection (2) of this section.

(a)
Each party shall attend the program within ninety (90) days prior or sixty (60) days after the filing of a petition for dissolution of marriage. If a party refuses to attend the program within the sixty (60) day period, the court shall impose any appropriate sanction.
(b)
The parties shall pay the education program fee. However, the chief judge may create a sliding schedule of fees based on the parties' ability to pay.

(c)
At the time of registering for the program, a party shall be informed in writing of the right to attend the program at sessions not attended by the other party and the right to attend the program at sessions conducted in a secret location, if necessary to protect the safety of the party or other family member. The program shall provide the facilities for the party to exercise these rights.

(d)
The program shall include, but shall not be limited to, educating parties of a minor child about:

1.
The minimum requirements of a parenting plan and how to prepare a parenting plan;

2.
The impact of family dissolution on a child and how the needs of a child facing family dissolution can be best addressed;

3.
The impact of family domestic abuse on a child, and resources for addressing domestic abuse;

4.
Nonjudicial dispute resolution options, including, but not limited to, mediation;

5.
Methods for preventing interfering, without good cause, with the parenting functions and responsibilities and parenting time of the other parent and the legal consequences of interfering, without good cause;

6.
Child development and the importance of both parents; and

7.
Other matters that the Supreme Court determines to be necessary.

(2)
The chief judge of each judicial circuit may also establish an education program for minor children that shall meet or exceed minimum requirements established by the Kentucky Supreme Court on or before July 15, 2001. If the Kentucky Supreme Court fails to establish minimum requirements by July 15, 2001, the chief judge may proceed to establish an education program for minor children.
(3)
It is requested that the Supreme Court, by rule, set the costs of participation in the program and may permit judges the latitude to charge a sliding scale of fees as determined by the Supreme Court based upon each party's ability to pay.
(4)
The Supreme Court may, by rule, design and implement in each judicial circuit a program to educate minor children about the impact of a domestic relations actions, and preventing or how to deal with parenting, parenting time, and other problems. Participation in the program shall be subject to the same terms and conditions as specified in this section for parents, except that the cost of a minor child's participation in the program shall be borne by the parents of the child as determined by the Supreme Court.

SECTION 8.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
Before or concurrent with the setting of a matter for hearing of a proceeding involving children under KRS 403.010 to 403.350, the court may order the parties to attend dispute resolution. In the dispute resolution process:

(a)
The purpose of a dispute resolution proceeding shall be to reduce conflict that may exist between the parties and to develop an agreement assuring the child's close and continuing involvement with both parents;

(b)
The parties have the right of review from the dispute resolution process to the court of jurisdiction;

(c)
The parties shall in good faith review the proposed terms of the parenting plans and any other issues relevant to the cause of action. Facts and legal issues that are not then in dispute shall be entered as stipulations for purposes of final hearing or trial in the matter;

(d)
The cost for dispute resolution shall be designated and allocated between parties by the court; and

(e)
A dispute resolution process shall be individualized in each county with the court choosing the appropriate person to resolve individual disputes.

(f)
In any dispute resolution process, except for a mandatory settlement conference, the parties have the following rights:

1.
Each party may request copies of the credentials of the person, persons, or group involved in the dispute resolution process. If a party thinks that this person is not the appropriate person to handle the dispute, the party shall inform the court within two (2) working days;

2.
Each party shall have the right to reject the persons selected for the dispute resolution process or session after one (1) session but shall be responsible for paying for that session if a charge has been made.

3.
A party may only reject a process or person one (1) time, and thereafter the next person or group may be rejected only for good cause shown or shall find future dispute resolution with the courts;

(g)
If the court finds that a party has used or frustrated the dispute resolution process in bad faith, the court shall award attorneys' fees and financial sanctions to the prevailing party and may sanction the party with contempt of court.
(h)
When it finds that either parent is unable to afford the cost of a proposed dispute resolution process, a dispute resolution process is not precluded or limited, then in designating that process the court shall consider all relevant factors, including, but not limited to:

1.
Differences between the parties that would inhibit their effective participation in any designated process;

2.
The parties' wishes or agreements and, if the parties have entered into agreements, whether the agreements were made knowingly and voluntarily;

3.
Differences in the parties' financial resources that may affect their ability to participate fully in a given dispute resolution process; and

4.
Clear and convincing evidence of any limiting factor under Section 23 of this Act.

(2)
The findings and recommendations of the person conducting the dispute resolution process shall not be binding on the parties and shall be reviewable by the court. The court may accept, reject, or modify the recommendations.

SECTION 9.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

The court may order the parties to participate in dispute resolution services:
(1)
Each court of jurisdiction shall refer the parties to available mediation services involving a certified mediator. Nothing in KRS 403.010 to 403.350 shall require the court to appoint a mediator. The mediator shall use his or her best efforts to effect a settlement of the dispute.

(a)
Mediation proceedings shall be held in private and shall be confidential.

(b)
Mediation shall not be face to face if domestic violence is involved unless the conditions set forth in KRS 403.036 are met.
1.
Mediation shall not be used if any of the criteria under Section 21 of this Act is found to exist by clear and convincing evidence.

2.
The mediator shall not testify as to any aspect of the mediation proceedings except in a postdecree mediation required by a parenting plan.

(c)
Any agreement reached by the parties as a result of mediation shall be reported to the court and to counsel for the parties by the mediator on the day set for mediation or any time thereafter designated by the court. This agreement shall be entered into the parenting plan if appropriate.

(d)
The mediator shall assess the needs and interests of the child or children involved in the controversy and may interview the child or children if the mediator deems an interview appropriate or necessary, and shall not practice psychology without a license.

(e)
The Supreme Court is requested to establish standards for the qualification, certification and training of mediators by December 1, 2000.

(2)
A mandatory settlement conference may be ordered by the court if any disputes cannot be resolved by other dispute resolution processes. The mandatory settlement conference shall be presided over by a judge or a trial commissioner, who shall apply the criteria found in KRS 403.010 to 403.350. The parties shall in good faith review the proposed terms of the parenting plans and any other issues relevant to the cause of action with the presiding judge or trial commissioner. Facts and legal issues that are not then in dispute shall be entered as stipulations for purposes of final hearing or trial in the matter.
(3)
The court may order a parenting evaluation. Preference shall be given to a parenting evaluation when there is clear and convincing evidence to justify an allegation made according to Section 21 of this Act.
SECTION 10.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
The court, upon its own motion or a motion of one (1) party, may appoint a guardian ad litem to represent the best interests of the child in litigation brought under KRS Chapter 403. The court, shall specify the terms of the appointment, including the guardian's role, duties, and scope of authority.

(a)
Each guardian ad litem shall be an attorney, licensed to practice law in the Commonwealth of Kentucky, with significant experience in KRS Chapter 403 litigation. Each guardian ad litem shall participate in continuing education involving child development and the family dynamics of separation on children.

(b)
The parties shall pay the guardian ad litem's fee. The chief judge of the relevant judicial circuit may create a sliding schedule of fees based on the parties' ability to pay.

(2)
The court may order an investigation and report concerning parenting arrangements for the child. The court shall specify the terms of the appointment, including the investigator's role, duties and scope of authority. The investigation and report may be made by the guardian ad litem, the staff of the juvenile court, or other professional social service organization experienced in counseling children and families.

(a)
In preparing the report concerning a child, the investigator may consult any person who may have information about the child and the potential parenting arrangements.

(b)
Upon order of the court, the investigator may refer the child to professional personnel for a parenting evaluation. The investigator may consult with and obtain information from medical, psychiatric, or other experts who have served the child in the past without obtaining the consent of the parent or the child's responsible parent, although the child's consent must be obtained if the child has reached the age of twelve (12), unless the court finds that the child lacks mental capacity to consent. If the requirements of this section are fulfilled, the investigator's report may be received in evidence at the hearing.

(c)
The investigator shall mail the investigator's report to counsel and to any party not represented by counsel at least ten (10) days prior to the hearing unless a shorter time is ordered by the court for good cause shown. The investigator shall make available to counsel and to any party not represented by counsel the investigator's file of underlying data and reports, complete texts of diagnostic reports made available to the investigator pursuant to the provisions of this section, and the names and addresses of all persons whom the investigator has consulted. Any party to the proceeding may call the investigator and any person whom the investigator has consulted to testify.

(d)
Results of the investigation may be included in the parenting plan if so desired by the parties or the court.

SECTION 11.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
Each parent shall have full and equal access to the education and health care records of the child absent a court order to the contrary. Neither parent may veto the access requested by the other parent.

(2)
If an emergency concerning the child arises, a good faith effort shall be made to reach the other party.

(3)
When mutual decision-making is designated but cannot be achieved, the parties shall made a good faith effort to resolve the issue through the dispute resolution process as designated by the court in the parenting plan.
SECTION 12.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
When a party files a petition in a domestic relations action, a party seeking a temporary order relating to child support shall file and serve a proposed temporary parenting plan or temporary parenting plan waiver affidavit with the court of jurisdiction. The other party, if contesting the temporary proposed parenting plan, shall file a responsive proposed temporary parenting plan or a temporary parenting plan waiver affidavit within the first responsive pleading. The court shall enter a temporary parenting plan order no later than thirty (30) calendar days after the first responsive pleading. A temporary child support order may be issued at any time and shall be included in the temporary parenting plan. The temporary child support order shall be reviewable upon the motion of either party.

(2)
Either party may move to have a proposed temporary parenting plan entered as part of a temporary order.

(3)
If both parties submit a temporary parenting plan waiver, the court shall utilize the parenting declarations and relevant evidence submitted in this section as the basis for ordering a parenting plan.

(4)
The parties may enter an agreed temporary parenting plan at any time as part of a temporary order. However, the court may refuse to accept a temporary parenting plan if it finds the terms unconscionable and may require a new temporary parenting plan to be submitted by either or all parties. The court shall enter into the case file the reasons it has required a new temporary parenting plan.

(5)
A party may file a motion for the court to create a temporary parenting plan.

(6)
A party may move for amendment of a temporary parenting plan and the court may order an amendment at any time until the permanent parenting plan is issued.

(7)
If a proceeding for a domestic relations action is dismissed, any temporary order or temporary parenting plan is vacated.

SECTION 13.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

A party seeking a temporary parenting plan or modification of a temporary or permanent parenting plan shall submit, together with his or her motion, a parenting declaration setting forth facts supporting the temporary parenting plan or the modification and shall give notice, together with a copy of the parenting declaration, to other parties to the proceedings, who may file an opposing parenting declaration. The court shall deny the motion unless it finds that adequate cause for hearing the motion is established by the parenting declarations, in which case it shall set a date for hearing on an order to show cause why the requested order should not be granted.

SECTION 14.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
After considering the parenting declarations and other relevant evidence presented, the court shall order a temporary parenting plan. The court shall:

(a)
Order that the areas of agreement in the temporary parenting plan be followed, if more than one (1) temporary parenting plan has been submitted; and

(b)
Order parenting arrangements that will cause the least disruption to the child's emotional stability while the action is pending.

(2)
After considering the parenting declarations proposed temporary parenting plans and other relevant evidence presented, the court shall order a temporary parenting plan which:
(a)
Recognizes the party which has taken greater responsibility during the immediate preceding twelve (12) months for performing parenting functions relating to the daily needs of the child; and

(b)
Make findings and declarations in determining the factors used to parenting time schedules.

SECTION 15.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
A temporary parenting plan may be incorporated into the permanent parenting plan. A permanent parenting plan shall be entered after the temporary parenting plan has been entered and no later than one hundred eighty (180) days after commencement of the action, which one hundred eighty day (180) period may be extended by stipulation of the parties or by the court of jurisdiction if the court finds, more time is needed to adequately address the permanent parenting plan and its provisions. In proceedings for a modification of a permanent parenting plan, a proposed permanent parenting plan shall be filed and served with the motion for modification and with the response to the motion for modification.

(2)
A proposed permanent parenting plan shall not be required after filing of an agreed permanent parenting plan, after entry of a final decree, or after dismissal of the cause of action.

(3)
A party who files a proposed permanent parenting plan in compliance with this section may move the court for an order of default adopting that party's parenting plan, if the other party has failed to file a proposed permanent parenting plan as required. The court shall then adopt the motioning party's permanent parenting plan unless the court finds that it is detrimental to the child.
(4)
If no party submits a permanent parenting plan, the court shall order the parties to submit a proposed permanent parenting plan within the time specified by the court.
(5)
Either party may file and serve an amended proposed permanent parenting plan according to the Rules of Civil Procedure.

(6)
A party submitting a proposed permanent parenting plan shall include a notarized statement that the plan is proposed by that party in good faith and that it is in the best interests of the child.

(7)
If the court finds by clear and convincing evidence that the proposed permanent plan, is detrimental to the child or unconscionable, it may request a resubmission and shall file written objection to the plans.
(8)
If the court finds by clear and convincing evidence that the agreed parenting plan is detrimental to the child, the court shall file written amendments and the reasons for the amendment to the agreed parenting plan.
(9)
Relocation or planned relocation of a party is grounds for a modification of the parenting plan.
(10)
The final order or decree shall be entered not sooner than ninety (90) days after filing and service. This subsection does not apply to decrees of legal separation or dissolution of a marriage in which there are no minor children.
SECTION 16.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

The court may interview a minor child above age fourteen (14) in chambers upon notification to each party's counsel and the child is guardian ad litem to ascertain the child's wishes as to the child's parenting time schedule. The court shall permit each party's and the child's guardian ad litem counsel to be present at the interview. The court shall cause a record of the interview to be made and placed in the record in the case.

SECTION 17.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

If a parent fails to comply with a provision of a parenting plan or a child support order, the other parent's obligations under the parenting plan or the child support order shall not be affected.
SECTION 18.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
Except as otherwise provided in subsection (4) of this section, the court shall not modify a prior custody decree or a parenting plan unless it finds, upon the basis of facts that have arisen subsequent to the prior decree or plan; or that were unknown to the court or discoverable at the time of the prior decree or plan, that a substantial change has occurred or existed in the circumstances of the child or a party and that the modification is in the best interests of the child.
(2)
In applying these standards, the court shall retain the parenting time schedule established by the decree or parenting plan unless:
(a)
The parents both agree to the modification;
(b)
The child has been integrated into the family of the petitioning party with the consent of the other parent in substantial deviation from the parenting plan;
(c)
The child's present environment is detrimental to the child's physical, mental, or emotional health and the harm likely to be caused by a change of environment is outweighed by the advantage of the proposed change; or
(d)
The court has found the nonmoving parent in contempt of court at least twice within the previous five (5) years because the parent failed to comply with the parenting time schedule, or the parent has been convicted of custodial interference under KRS 509.070.
(3)
A conviction of custodial interference under KRS 509.070 shall constitute a substantial change of circumstances for the purposes of this section.
(4)
The court may order adjustments to a parenting plan upon a showing of a substantial change in circumstances of either parent or of the child and without consideration of the factors set forth in subsection (1) of this section if the proposed modification is only a:
(a)
Modification in the dispute resolution process; or
(b)
Minor modification in the parenting time schedule that:
1.
Does not change the designation of residential party; and
2.
Does not exceed eighteen (18) full days in a calendar year or five (5) full days in a calendar month; or
3.
Is based on a change of residence or an involuntary change in work schedule by a parent that makes the residential schedule in the parenting plan impractical to follow.
(5)
If the court finds that a motion to modify a prior decree or parenting plan has been brought in bad faith, the court shall assess the attorney's fees and court costs of the nonmoving party against the moving party and may enter contempt sanctions.
SECTION 19.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
An allegation of past or existing child abuse, spouse abuse, or danger of one (1) party to another party shall be made at the time of filing a petition for domestic relations action and shall be a part of the petition. Only in extraordinary circumstances, involving conduct occurring after the filing domestic relations action, shall the court permit the introduction of allegations of child abuse, spouse abuse, or danger of one (1) party to another party not made in the initial filings in the case.

(2)
The court shall proceed to determine, by clear and convincing evidence, the validity of each allegation and shall make findings of fact and conclusions of law and shall enter those findings, conclusions and determinations in the record of the proceedings.

(3)
If the court concludes that an allegation is true it may enter any protective order that is necessary to prevent harm to a party or to a child.

SECTION 20.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

In making decisions under this chapter, the court shall not consider conduct of a parent or proposed person with whom placement of the child is being considered, unless that conduct detrimentally affects that person's relationship to the child.
SECTION 21.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
Any parenting plan shall not require mutual decision-making functions or designation of a dispute resolution process other than a mandatory settlement conference or a parenting evaluation if it is found by clear and convincing evidence that a party has engaged in any of the following conduct, and as defined in KRS 600.020:

(a)
Willful abandonment that continues for an extended period of time or substantial refusal to perform parenting functions;

(b)
Physical, sexual, or a pattern of emotional abuse of a child;

(c)
A history of acts of domestic violence under KRS Chapter 403 or an assault that causes physical injury or sexual assault;
(d)
Acted in a manner that has resulted in the child being abused or neglected; or
(e)
A proven chemical dependency that interferes with the party's ability to make appropriate parenting functions.
(2)
A party's involvement or conduct may be detrimental to a child and the court may preclude or limit any provision of the parenting plan, if any of the following factors exist:
(a)
Parental neglect or substantial nonperformance of parenting functions or responsibilities;
(b)
A long-term emotional or physical impairment that interferes with the party's performance of parenting functions or responsibilities;
(c)
A long-term impairment resulting from drug, alcohol, or other substance abuse that interferes with the performance of parenting functions or responsibilities;
(d)
The absence or substantial impairment of emotional ties between the party and the child;
(e)
A party's abusive use of conflict that creates the danger of serious damage to the child's psychological development;
(f)
A party has withheld from the other party access to the child for a protracted period without good cause; or
(g)
Other factors or conduct that the court expressly finds to be detrimental to the child.

(3)
The court shall give preference to ordering a parenting evaluation into the limitations imposed by this section to determine if parenting functions and responsibilities should be limited.

(4)
In determining whether any of the conduct described in this section has occurred, the court shall apply the Rules of Civil Procedure and the Rules of Evidence.

SECTION 22.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

A person who makes a false allegation under subsection (1) of Section 21 of this Act of child or falsely alleges that a child is neglected, needy, or dependent, in any proceeding under KRS 403.010 to 403.350 shall be guilty of perjury in the first degree.
SECTION 23.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
In any domestic relations action the court, except as provided in subsection (2) of this section, shall include as a part of any parenting plan that sixty (60) days advance written notice be given to any other party by any party intending to relocate more than fifty (50) miles away or outside the Commonwealth. The notice shall be given in writing by certified mail, return receipt requested, to all other parties. The notice of the proposed relocation shall include:

(a)
A statement of intent to move;

(b)
The new address, if known. If the new address is not known, then the new city;

(c)
The date of the proposed relocation; and

(d)
A statement that any other party has thirty (30) days, from the date that notice is received, to file a petition to modify the parenting plan.

(2)
When the court finds that the health or safety of any adult or child would be placed at risk by giving of notice under subsection (1) of this section, the court may waive some or all of the requirements and take any other remedial action necessary to facilitate the legitimate needs of the parties and the child.

(3)
If the parties agree to a revised parenting plan, they may submit terms of the agreement to the court signed by all parties, the court may order the revised parenting plan without a hearing.

(4)
The relocating party may relocate sixty (60) days after providing the written notice unless another party files a petition to revise parenting functions and responsibilities with thirty (30) days after receiving notice. If required the court shall hold a hearing on the petition as soon as possible. Based on the criteria in KRS 403.010 to 403.350, the court shall assign new parenting responsibilities and a parenting time schedule for the relocating party and any other party. If a child relocates with a party under a parenting plan, the court shall permit a nonrelocating party to have telephone access sufficient to assure that the child has frequent, continuing, and meaningful contact with the nonrelocating party unless it would be detrimental to the child. The court shall order the allocation of transportation costs among the parties and adjust child support, considering the costs of transportation.

(5)
The court shall consider a failure to provide notice of a proposed relocation of a child as:
(a)
A factor in determining whether a parenting plan should be modified;

(b)
A basis for ordering the return of the child if the party relocates with the child; and

(c)
A cause to order the relocating party to pay court costs, including attorney's fees, to any other party who files a petition to modify the parenting plan within three (3) months after learning of the relocation.

(6)
Nothing in this section shall limit a party's rights to petition a court to revise a parenting plan.
SECTION 24.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

(1)
Any domestic relations action that was properly and validly pending in the court of jurisdiction of this state as of the effective date of this Act shall be governed and may be pursued to conclusion under the provisions of law applicable thereto at the time of commencement of that action. At the request of all parties, the court may apply the law in effect after the effective date of this Act.
(2)
A decree under this chapter involving child custody, visitation, or child support that was entered in an action commenced prior to January 1, 2001, shall be deemed to be a parenting plan for purposes of KRS 403.010 to 403.350.
(3)
The enactment of the revisions to KRS 403.010 to 403.350 does not constitute a substantial change for the purposes of modifying decrees entered under actions commenced prior to January 1, 2001, involving child custody, visitation, or child support. Any action commenced on or after January 1, 2001, to modify any decree involving child custody, access, child support, or a parenting plan shall be governed by the provisions of KRS 403.010 to 403.350 in effect at the time of the commencement of the action.
(4)
An action brought for clarification or interpretation of a decree entered under this chapter, in an action commenced prior to January 1, 2001, shall be determined under the law in effect immediately prior to January 1, 2001.
SECTION 25.   A NEW SECTION OF KRS 403.010 TO 403.350 IS CREATED TO READ AS FOLLOWS:

By July 15, 2001, the Kentucky Supreme Court is requested to promulgate Rules of Procedure including revised ethical obligations assuring that attorneys work on behalf of their clients and not to the detriment of the children when practicing in family law, and to govern all proceedings under this chapter, except as otherwise provided in this chapter.

Section 26.   KRS 21A.170 is amended to read as follows:

(1)
The Supreme Court shall provide, at least once every two (2) years, in-service training programs for Circuit Judges, District Judges, and domestic relations and trial commissioners in:

(a)[(1)]
Child development, the psychological and financial effects of separation, the dynamics of physical and sexual abuse, the impact of violence on child development, the treatment of offenders, the positive effects on children with two (2) parent involvement, the basis of our child support numeric tables, and related issues; and

(b)[(2)]
Dynamics of criteria in the family under Section 21 of this Act, and how to reasonably identify these criteria[domestic violence], effects of domestic violence on adult and child victims, legal remedies for protection from false allegations, lethality and risk issues, model protocols for addressing domestic violence, available community resources and victims services, and reporting requirements; and

(c)
Assigning parenting functions and responsibilities, as provided for in Sections 1 to 37 of this Act, in the best interest of the child.

(2)
Each Circuit Judge, District Judge, and trial and domestic relations commissioner shall successfully complete the training prescribed by the Supreme Court by rule.

Section 27.   KRS 403.130 is amended to read as follows:

(1)
Until such time as the Kentucky Supreme Court promulgates rules of procedure under Section 26 of this Act, the Rules of Civil Procedure apply to all proceedings under this chapter, except as otherwise provided in this chapter.

(2)
A proceeding for dissolution of marriage, legal separation, or declaration of invalidity of marriage shall be entitled "In re the Marriage of .... and ....." [A custody or support proceeding shall be entitled "In re the (Custody) (Support) of ....."]
(3)
In cases where there has been no prior proceeding in this state involving the marital status of the parties or the parenting functions, responsibilities, parenting time and support obligations for a minor child or children, a separate parenting and support proceeding between the parents shall be entitled "In re the parenting functions, parenting responsibilities, parenting time schedules and support of..........."
(4)[(3)]
The initial pleading in all proceedings under this chapter shall be denominated a petition. A responsive pleading shall be denominated a response. Other pleadings, and all pleadings in other matters under this chapter, shall be denominated as provided in the Rules of Civil Procedure.

(5)[(4)]
In this chapter, "decree" includes "judgment."

(6)[(5)]
A decree of dissolution or of legal separation, if made, shall not be awarded to one (1) of the parties, but shall provide that it affects the status previously existing between the parties in the manner decreed.

Section 28.   KRS 403.140 is amended to read as follows:

(1)
The Circuit Court shall enter a decree of dissolution of marriage if:

(a)
The court finds that one (1) of the parties, at the time the action was commenced, resided in this state, or was stationed in this state while a member of the armed services, and that the residence or military presence has been maintained for 180 days next preceding the filing of the petition;

(b)
The court finds that the conciliation provisions of KRS 403.170 either do not apply or have been met;

(c)
The court finds that the marriage is irretrievably broken; and

(d)
[To the extent it has jurisdiction to do so, ]The court has considered, approved, or made provision for a permanent parenting plan for any minor child of the marriage that includes[child custody], the support of any child of the marriage entitled to support, the maintenance of either spouse, and the disposition of property and liabilities of the parties.

(2)
If a party requests a decree of legal separation rather than a decree of dissolution of marriage, the court shall grant the decree in that form unless the other party objects, or unless a permanent parenting plan that includes child support has not been filed, agreed, and approved by the court, in which latter event the other provisions of this chapter shall apply.

Section 29.   KRS 403.150 is amended to read as follows:

(1)
All proceedings under this chapter are commenced in the manner provided by the Rules of Civil Procedure until such time as the Kentucky Supreme Court promulgates rules of procedure under Section 26 of this Act. Rules of procedure promulgated under Section 26 of this Act shall to the extent of any conflict supersede the Rules of Civil Procedure and shall govern how all proceedings under this chapter.

(2)
The verified petition in a proceeding for dissolution of marriage or legal separation shall allege the marriage is irretrievably broken and shall set forth:

(a)
The age, occupation, Social Security number, and residence of each party and his length of residence in this state. If domestic violence and abuse, as defined in KRS 403.720, is alleged by either party, the party filing the petition shall certify the existence and status of any domestic violence protective orders. The party filing the petition and alleging the abuse may substitute the party's attorney's address as the address of the party and any minor children;

(b)
The date of the marriage and the place at which it was registered;

(c)
That the parties are separated and the date on which the parties separated;

(d)
The names, ages, Social Security numbers, and addresses of any living infant children of the marriage, and whether the wife is pregnant;

(e)
A proposed temporary parenting plan or a temporary parenting plan waiver and a parenting declaration[Any arrangements as to custody, visitation, and support of the children and the maintenance of a spouse]; and

(f)
The relief sought.

(3)
Either or both parties to the marriage may initiate the proceeding.

(4)
If a proceeding is commenced by one of the parties, the other party must be served in the manner provided by the Rules of Civil Procedure and may file a verified response. However, once the Kentucky Supreme Court promulgates rules of procedure under Section 26 of this Act, those rules of procedure shall govern the service of process and the verified response.

(5)
Previously existing defenses to divorce and legal separation, including but not limited to condonation, connivance, collusion, recrimination, insanity, and lapse of time, are abolished.

(6)
The court may join additional parties proper for the exercise of its authority to implement this chapter.

(7)
When the wife is pregnant at the time the petition is filed, the court may continue the case until the pregnancy is terminated.

Section 30.   KRS 403.160 is amended to read as follows:

(1)
In a proceeding for dissolution of marriage or for legal separation, or in a proceeding for disposition of property, liabilities,[or for] maintenance, or support following dissolution of the marriage by a court which lacked personal jurisdiction over the absent spouse, either party may move for temporary maintenance or temporary support of children entitled to support. The motion shall be accompanied by a parenting declaration, proposed temporary parenting plan, or parenting plan waiver[an Affidavit] setting forth the factual basis for the motion and the amounts requested.

(2)
(a)
In a proceeding for dissolution of marriage, legal separation, or child support, either party, with notice to the opposing party, may move for temporary child support. The motion shall be accompanied by a parenting declaration, proposed temporary parenting plan, or parenting plan waiver[ an affidavit setting forth the number of children of the marriage] and the information required to calculate the combined adjusted parental gross income set forth in KRS 403.212(2)(g), and the Social Security numbers of all parties subject to the motion. The court shall, within fourteen (14) days from the filing of said motion, order an amount of temporary child support based upon the child support guidelines as provided by law, and the ordered child support shall be retroactive to the date of the filing of the motion unless otherwise ordered by the court. The amount of temporary child support shall be considered part of a temporary parenting plan even though it may begin before the issuance of the temporary parenting plan. When the temporary parenting plan is finalized, the child support order shall be a part of this plan. The temporary child support amount ordered under this section may be amended if the court of jurisdiction finds the amount should be amended.
(b)
Upon a showing of good cause, either party may move the court to enter an order for temporary child support without written or oral notice to the adverse party. After reviewing the affidavit required by paragraph (a) of this subsection, the court may issue a temporary child support order based upon the child support guidelines. The order shall provide that the order becomes effective seven (7) days following service of the order and movant's affidavit upon the adverse party unless the adverse party, within the seven (7) day period, files a motion for a hearing before the court. The motion for hearing shall be accompanied by the affidavit required by paragraph (a) of this subsection. Pending the hearing, the adverse party shall pay child support in an amount based upon the guidelines and the adverse party's affidavit. The child support order entered following the hearing shall be retroactive to the date of the filing of the motion for temporary support unless otherwise ordered by the court.

(3)
As part of a motion for temporary maintenance or support or by independent motion accompanied by affidavit, either party may request the court to issue a temporary injunction or restraining order pursuant to the Rules of Civil Procedure.

(4)
If the court or agent of the court is made aware that there is reasonable evidence of domestic violence or child abuse, the court shall determine whether disclosure to any other person of the information could be harmful to the parent or child, and if the court determines that disclosure to any person could be harmful, the court and its agents shall not make the disclosure.

(5)
On the basis of the showing made and in conformity with KRS 403.200, the court may issue a temporary injunction or restraining order and an order for temporary maintenance in amounts and on terms just and proper in the circumstances.

(6)
A temporary order or temporary injunction:

(a)
Does not prejudice the rights of the parties or the child which are to be adjudicated at subsequent hearings in the proceeding;

(b)
May be revoked or modified before final decree on a showing of the facts necessary to revocation or modification under the circumstances;[ and]
(c)
If related to child support, shall be incorporated into the temporary parenting plan; and

(d)
Terminates when the final decree is entered or when the petition for dissolution or legal separation is voluntarily dismissed.

Section 31.   KRS 403.180 is amended to read as follows:

(1)
To promote amicable settlement of disputes between parties to a marriage attendant upon their separation or the dissolution of their marriage, the parties may enter into a written separation agreement containing provisions for maintenance of either of them, disposition of any property owned by both or either of them, and a permanent parenting plan[custody, support and visitation of their children].

(2)
In a proceeding for dissolution of marriage or for legal separation, the terms of the separation agreement, including[except] those relating to a parenting plan [providing for the custody, support, and visitation of children,] are binding upon the court unless it finds, after considering the economic circumstances of the parties and any other relevant evidence produced by the parties, on their own motion or on request of the court, that the separation agreement is unconscionable.

(3)
If the court finds the separation agreement unconscionable, it may request the parties to submit a revised separation agreement or may make orders for the disposition of property, support, and maintenance.

(4)
If the court finds that the separation agreement is not unconscionable as to a parenting plan,[ support], maintenance, and property: 

(a)
Unless the separation agreement provides to the contrary, its terms shall be set forth verbatim or incorporated by reference in the decree of dissolution or legal separation and the parties shall be ordered to perform them; or 

(b)
If the separation agreement provides that its terms shall not be set forth in the decree, the decree shall identify the separation agreement and state that the court has found the terms not unconscionable. 

(5)
Terms of the agreement set forth in the decree are enforceable by all remedies available for enforcement of a judgment, including contempt, and are enforceable as contract terms. 

(6)
Except for terms within a parenting plan,[concerning the support, custody, or visitation of] children, the decree may expressly preclude or limit modification of terms if the separation agreement so provides. Otherwise, terms of a separation agreement are automatically modified by modification of the decree.

Section 32.   KRS 403.190 is amended to read as follows:

(1)
In a proceeding for dissolution of the marriage or for legal separation, or in a proceeding for disposition of property following dissolution of the marriage by a court which lacked personal jurisdiction over the absent spouse or lacked jurisdiction to dispose of the property, the court shall assign each spouse's property to him. It also shall divide the marital property without regard to marital misconduct in just proportions considering all relevant factors including:

(a)
Contribution of each spouse to acquisition of the marital property, including contribution of a spouse as homemaker;

(b)
Value of the property set apart to each spouse;

(c)
Duration of the marriage; and

(d)
The provisions of the permanent parenting plan, the economic circumstances of each spouse when the division of property is to become effective, including the desirability of awarding the family home or the right to live therein for reasonable periods to either party[the spouse having custody of any children].

(2)
For the purpose of this chapter, "marital property" means all property acquired by either spouse subsequent to the marriage except:

(a)
Property acquired by gift, bequest, devise, or descent during the marriage and the income derived therefrom unless there are significant activities of either spouse which contributed to the increase in value of said property and the income earned therefrom;

(b)
Property acquired in exchange for property acquired before the marriage or in exchange for property acquired by gift, bequest, devise, or descent;

(c)
Property acquired by a spouse after a decree of legal separation;

(d)
Property excluded by valid agreement of the parties; and

(e)
The increase in value of property acquired before the marriage to the extent that such increase did not result from the efforts of the parties during marriage.

(3)
All property acquired by either spouse after the marriage and before a decree of legal separation is presumed to be marital property, regardless of whether title is held individually or by the spouses in some form of co-ownership such as joint tenancy, tenancy in common, tenancy by the entirety, and community property. The presumption of marital property is overcome by a showing that the property was acquired by a method listed in subsection (2) of this section.

(4)
If the retirement benefits of one spouse are excepted from classification as marital property, or not considered as an economic circumstance during the division of marital property, then the retirement benefits of the other spouse shall also be excepted, or not considered, as the case may be. However, the level of exception provided to the spouse with the greater retirement benefit shall not exceed the level of exception provided to the other spouse. Retirement benefits, for the purposes of this subsection shall include retirement or disability allowances, accumulated contributions, or any other benefit of a retirement system or plan regulated by the Employees Retirement Income Security Act of 1974, or of a public retirement system administered by an agency of a state or local government, including deferred compensation plans created pursuant to KRS 18A.230 to 18A.275 or defined contribution or money purchase plans qualified under Section 401(a) of the Internal Revenue Code of 1954, as amended.

Section 33.   KRS 403.200 is amended to read as follows:

(1)
In a proceeding for dissolution of marriage or legal separation, or a proceeding for maintenance following dissolution of a marriage by a court which lacked personal jurisdiction over the absent spouse, the court may grant a maintenance order for either spouse only if it finds that the spouse seeking maintenance: 

(a)
Lacks sufficient property, including marital property apportioned to him, to provide for his reasonable needs; and 

(b)
Is unable to support himself through appropriate employment or has sole parenting responsibilities and substantially all parenting functions[is the custodian] of a child whose condition or circumstances make it appropriate that the party[custodian] not be required to seek employment outside the home.

(2)
The maintenance order shall be in such amounts and for such periods of time as the court deems just, and after considering all relevant factors including: 

(a)
The financial resources of the party seeking maintenance, including marital property apportioned to him, and his ability to meet his needs independently, including the extent to which a provision for support of a child is based upon the parenting time schedule[living with the party includes a sum for that party as custodian]
;

(b)
The time necessary to acquire sufficient education or training to enable the party seeking maintenance to find appropriate employment;

(c)
The standard of living established during the marriage; 

(d)
The duration of the marriage; 

(e)
The age, and the physical and emotional condition of the spouse seeking maintenance; and

(f)
The ability of the spouse from whom maintenance is sought to meet his needs while meeting those of the spouse seeking maintenance.
Section 34.   KRS 403.211 is amended to read as follows:

(1)
An action to establish or enforce child support may be initiated by a party,[the] parent, legal custodian, or agency substantially contributing to the support of the child. If the action is in conjunction with a domestic relations action, the request for child support shall be a part of the temporary parenting plan or the permanent parenting plan. The action may be brought in the county in which the child resides or where the defendant resides.

(2)
At the time of initial establishment of a child support order, whether temporary or permanent, or in any proceeding to modify a support order, the child support guidelines in KRS 403.212 shall serve as a rebuttable presumption for the establishment or modification of the amount of child support. Courts may deviate from the guidelines where their application would be unjust or inappropriate. Any deviation shall be accompanied by a written finding or specific finding on the record by the court, specifying the reason for the deviation.

(3)
A written finding or specific finding on the record that the application of the guidelines would be unjust or inappropriate in a particular case shall be sufficient to rebut the presumption and allow for an appropriate adjustment of the guideline award if based upon one (1) or more of the following criteria:

(a)
A child's extraordinary medical or dental needs;

(b)
A child's extraordinary educational, job training, or special needs;

(c)
Either parent's own extraordinary needs, such as medical expenses;

(d)
The financial resources of both parties and their ability to pay and meet their basic needs and the independent financial resources, if any, of the child or children;

(e)
Combined parental income in excess of the Kentucky child support guidelines;

(f)
The parents of the child, having demonstrated knowledge of the amount of child support established by the Kentucky child support guidelines, have agreed to child support different from the guideline amount. However, no such agreement shall be the basis of any deviation if public assistance is being paid on behalf of a child under the provisions of Part D of Title IV of the Federal Social Security Act; and

(g)
Any similar factor of an extraordinary nature specifically identified by the court which would make application of the guidelines inappropriate. This includes factors to be taken into account in a temporary or permanent parenting plan such as the parenting time schedule and allocation of joint parenting functions and parenting responsibilities.
(4)
"Extraordinary" as used in this section shall be determined by the court in its discretion.

(5)
When a party has defaulted or the court is otherwise presented with insufficient evidence to determine gross income, the court shall order child support based upon the needs of the child or the previous standard of living of the child, whichever is greater. An order entered by default or due to insufficient evidence to determine gross income may be modified upward and arrearages awarded from the date of the original order if evidence of gross income is presented within two (2) years which would have established a higher amount of child support pursuant to the child support guidelines set forth in KRS 403.212.

(6)
The court shall consider information provided in the temporary parenting plan or permanent parenting plan,[allocate between the parents, in proportion to their adjusted gross income,] reasonable and necessary child care costs incurred due to employment, job search, or education leading to employment, in establishing[ in addition to] the amount ordered under the child support guidelines.

(7)
(a)
The court shall order the cost of health care of the child to be paid by either or both parents of the child[ regardless of who has physical custody]. This order shall be included in the temporary parenting plan and the permanent parenting plan. The court order shall include:

1.
A judicial directive designating which parent shall have financial responsibility for providing health care for the dependent child, which shall include, but not be limited to, insurance coverage, payments of necessary health care deductibles or copayments; and

2.
A statement providing that if the designated parent's health care coverage provides for covered services for dependent children beyond the age of majority, then any unmarried children up to twenty-five (25) years of age who are full-time students enrolled in and attending an accredited educational institution and who are primarily dependent on the insured parent for maintenance and support shall be covered.

(b)
If health care insurance coverage is not reasonable and available at the time the request for the coverage is made, the court order shall provide for health care insurance coverage at the time it becomes reasonable and available.

(8)
The cost of extraordinary medical expenses shall be allocated between the parties in proportion to their adjusted gross incomes. "Extraordinary medical expenses" means uninsured expenses in excess of one hundred dollars ($100) per child per calendar year. "Extraordinary medical expenses" includes, but is not limited to, the costs that are reasonably necessary for medical, surgical, dental, orthodontal, optometric, nursing, and hospital services; for professional counseling or psychiatric therapy for diagnosed medical disorders; and for drugs and medical supplies, appliances, laboratory, diagnostic, and therapeutic services.

(9)
The court order shall include the Social Security numbers of all parties subject to a support order.

(10)
In any case administered by the Cabinet for Families and Children, if the parent ordered to provide health care coverage is enrolled through an insurer but fails to enroll the child under family coverage, the other parent or the Cabinet for Families and Children may, upon application, enroll the child.

(11)
In any case administered by the cabinet, information received or transmitted shall not be published or be open for public inspection, including reasonable evidence of domestic violence or child abuse if the disclosure of the information could be harmful to the custodial parent or the child of the parent. Necessary information and records may be furnished as specified by KRS 205.175.

(12)
In the case in which a noncustodial parent provides health care coverage, and changes employment, and the new employer provides health care coverage, the Cabinet for Families and Children shall transfer notice of the provision for coverage for the child to the employer, which shall operate to enroll this child in the noncustodial parent's health plan, unless the noncustodial parent contests the notice as specified by KRS Chapter 13B.

(13)
Notwithstanding any other provision of this section, any wage or income shall not be exempt from attachment or assignment for the payment of current child support or owed or to-be-owed child support.

Section 35.   KRS 403.240 is amended to read as follows:

The performance of parenting functions, and parenting responsibilities including child support are distinct responsibilities for the care of a child. 

(1)
If a party fails to comply with a provision of a decree or temporary order or injunction, the obligation of the other party to make payments for support or maintenance or to comply with the parenting time schedule[permit visitation] is not suspended. An attempt by a parent, in either the negotiation or the performance of a temporary or permanent parenting plan, to condition one (1) aspect of the parenting plan upon another, to condition payment of child support upon an aspect of the parenting plan, to refuse to pay ordered child support, to refuse to perform the parenting functions or parenting responsibilities provided in the parenting plan, or to hinder the performance by the other party of parenting functions or parenting responsibilities provided in the parenting plan shall be deemed bad faith and shall be punished by the court[; but he may move the court to grant an appropriate order.

(2)
The failure of either party, without good cause, to comply with a provision of a decree or temporary order or injunction, including a provision with respect to visitation or child support shall constitute contempt of court,] and the court shall remedy the failure to comply or create a finding of fact explaining why the court did not do so.

(2)
(a)
A motion may be filed to initiate a contempt action to coerce a party to comply with an order establishing the temporary parenting plan or permanent parenting plan. If the court finds that there is reasonable cause to believe that the party has not complied with the order, the court may issue an order to show cause why the relief requested should not be granted.

(b)
If, based on all the facts and circumstances, the court finds after hearing that the party, in bad faith, has not complied with the order establishing the temporary parenting plan or permanent parenting plan, the court shall find the parent in contempt of court.
(3)
Good cause not to comply with a provision of a decree or temporary order or injunction with respect to parenting time schedule[visitation] shall include mutual consent of the parties, reasonable belief by either party that there exists the possibility of endangerment to the physical, mental, moral, or emotional health of the child, or endangerment to the physical safety of either party, or extraordinary circumstances as determined by the court.

(4)
The court may, if no reasonable cause is found for denial of parenting time[visitation], award attorney's fees to the prevailing party.

Section 36.   KRS 403.213 is amended to read as follows:

(1)
The Kentucky child support guidelines may be used by the party[parent, custodian, or agency] substantially contributing to the support of the child as the basis for periodic updates of a parenting plan that includes child support obligations and for modification of a parenting plan that includes child support orders for health care. The provisions of any decree respecting child support may be modified only as to installments accruing subsequent to the filing of the motion for modification and only upon a showing of a material change in circumstances that is substantial and continuing.

(2)
Application of the Kentucky child support guidelines to the circumstances of the parties at the time of the filing of a motion or petition for modification of a parenting plan that includes the child support order which results in equal to or greater than a fifteen percent (15%) change in the amount of support due per month shall be rebuttably presumed to be a material change in circumstances. Application which results in less than a fifteen percent (15%) change in the amount of support due per month shall be rebuttably presumed not to be a material change in circumstances. For the one (1) year period immediately following enactment of this statute, the presumption of material change shall be a twenty-five percent (25%) change in the amount of child support due rather than the fifteen percent (15%) stated above.

(3)
Unless otherwise agreed in writing or expressly provided in the decree, provisions for the support of a child shall be terminated by emancipation of the child unless the child is a high school student when he reaches the age of eighteen (18). In cases where the child becomes emancipated because of age, but not due to marriage, while still a high school student, the court-ordered support shall continue while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of nineteen (19) years. Provisions for the support of the child shall not be terminated by the death of a parent obligated to support the child. If a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the circumstances.

(4)
The child support guidelines table shall be reviewed at least once every four (4) years by a commission consisting of the following persons:

(a)
The secretary of the Cabinet for Families and Children or a supervisory staff person designated by him;

(b)
Two (2) members of the Kentucky Bar Association who have at least six (6) consecutive years' experience and are presently practicing domestic relations cases, one (1) member from a metropolitan or large urban area and one (1) member from a less populated area;

(c)
Two (2) Circuit Judges appointed by the Chief Justice of the Kentucky Supreme Court, one (1) from a metropolitan or large urban area, and one (1) from a less populated area;

(d)
One (1) District Judge appointed by the Chief Justice of the Kentucky Supreme Court;

(e)
Two (2) county attorneys appointed by the president of the County Attorneys Association, one (1) from a metropolitan or large urban area and one (1) from a less populated area; and

(f)
The Attorney General or his designee, who shall be an attorney from his office.

(5)
The commission shall make a recommendation to the Kentucky General Assembly to ensure that the child support guidelines table results in a determination of appropriate child support amounts.

Section 37.   KRS 403.280 is amended to read as follows:

(1)
A party to a custody proceeding may move for a temporary custody order. The motion must be supported by an affidavit as provided in KRS 403.350. The court may award temporary custody under the standards of Sections 17 to 25 of this Act[KRS 403.270] after a hearing, or, if there is no objection, solely on the basis of the affidavits.

(2)
If a proceeding for dissolution of marriage or legal separation is dismissed, any temporary custody order is vacated unless a parent or the child's custodian moves that the proceeding continue as a custody proceeding and the court finds, after a hearing, that the circumstances of the parents and the best interests of the child require that a custody decree be issued.

(3)
If a custody proceeding commenced in the absence of a petition for dissolution of marriage or legal separation under KRS 403.420(1)(a) or (b) is dismissed, any temporary custody order is vacated.

(4)
If a court determines by clear and convincing evidence that a person is a de facto custodian, the court shall join that person in the action, as a party needed for just adjudication under Rule 19 of the Kentucky Rules of Civil Procedure.

Section 38.   KRS 403.740 is amended to read as follows:

(1)
If, upon review of the petition, as provided for in KRS 403.735, the court determines that the allegations contained therein indicate the presence of an immediate and present danger of domestic violence and abuse, the court shall issue, upon proper motion, ex parte, an emergency protective order:

(a)
Restraining the adverse party from any contact or communication with the petitioner except as directed by the court;

(b)
Restraining the adverse party from committing further acts of domestic violence and abuse;

(c)
Restraining the adverse party from disposing of or damaging any of the property of the parties;

(d)
Directing the adverse party to vacate the residence shared by the parties to the action;

(e)
Utilizing the criteria set forth in Sections 17 to 25 of this Act[KRS 403.270], 403.320, and 403.420, grant temporary custody; or

(f)
Enter other orders the court believes will be of assistance in eliminating future acts of domestic violence and abuse; or any combination thereof.

(2)
Except as provided in KRS 403.036, if the court issues an emergency protective order pursuant to subsection (1) of this section, the court shall not order or refer the parties to mediation for resolution of the issues alleged in the petition filed pursuant to KRS 403.735.

(3)
An emergency protective order issued in accordance with this section shall be issued without bond being required of the petitioner.

(4)
An emergency protective order issued in accordance with this section shall be effective for a period of time fixed in the order, but not to exceed fourteen (14) days. Upon the issuance of an emergency protective order, a date for a full hearing, as provided for in KRS 403.745, shall be fixed not later than the expiration date of the emergency protective order. An emergency protective order shall be reissued for a period not to exceed fourteen (14) days if service has not been made on the adverse party by the fixed court date and time or as the court determines is necessary for the protection of the petitioner.

(5)
The adverse party shall be personally served with a copy of the emergency protective order, a copy of the notice setting the full hearing, and a copy of the petition. Service may be made in the manner and by the persons authorized to serve subpoenas under the provisions of Rule 45.03 of the Rules of Civil Procedure. No service fee shall be assessed to the petitioner.

Section 39.   KRS 403.750 is amended to read as follows:

(1)
Following the hearing provided for under KRS 403.740 and 403.745, the court, if it finds from a preponderance of the evidence that an act or acts of domestic violence and abuse have occurred and may again occur, may:

(a)
Restrain the adverse party from any contact or communication with the petitioner except as directed by the court;

(b)
Restrain the adverse party from committing further acts of domestic violence and abuse;

(c)
Restrain the adverse party from disposing of or damaging any of the property of the parties;

(d)
Direct the adverse party to vacate the residence shared by the parties to the action;

(e)
Utilizing the criteria set forth in Sections 17 to 25 of this Act KRS[ 403.270], 403.320, and 403.420, award temporary custody;

(f)
Utilizing the criteria set forth in KRS 403.211, 403.212, and 403.213, award temporary support;

(g)
Direct that either or both parties receive counseling services available in the community, except that the court shall not order or refer the parties to participate in mediation for resolution of the issues alleged in the petition filed pursuant to KRS 403.715 to 403.785; or

(h)
Enter other orders the court believes will be of assistance in eliminating future acts of domestic violence and abuse.

(2)
Any order entered pursuant to this section shall be effective for a period of time, fixed by the court, not to exceed three (3) years and may be reissued upon expiration for an additional period of up to three (3) years. The number of times an order may be reissued shall not be limited. With respect to whether an order should be reissued, any party may present to the court testimony relating to the importance of the fact that acts of domestic violence or abuse have not occurred during the pendency of the order.

(3)
Upon proper filing of a motion, either party may seek to amend a domestic violence order.

(4)
When temporary child support is granted under the provisions of this section, the court shall enter an order detailing how the child support is to be paid and collected. The enforcement procedures for child support orders, entered pursuant to KRS 403.211, 403.212, and 403.213, including but not limited to 403.215, shall be available to temporary child support orders issued under KRS 403.715 to 403.785.

(5)
Any order entered pursuant to this section restraining a party or parties to an action shall be issued without bond being required of the petitioner.

Section 40.   KRS 405.020 is amended to read as follows:

(1)
The father and mother shall have the joint custody, nurture, and education of their children who are under the age of eighteen (18). If either of the parents dies, the survivor, if suited to the trust, shall have the custody, nurture, and education of the children who are under the age of eighteen (18). The father shall be primarily liable for the nurture and education of his children who are under the age of eighteen (18) and for any unmarried child over the age of eighteen (18) when the child is a full-time high school student, but not beyond completion of the school year during which the child reaches the age of nineteen (19) years.

(2)
The father and mother shall have the joint custody, care, and support of their children who have reached the age of eighteen (18) and who are wholly dependent because of permanent physical or mental disability. If either of the parents dies, the survivor, if suited to the trust, shall have the custody, care, and support of such children.

(3)
Notwithstanding the provisions of subsections (1) and (2) of this section, a person claiming to be a de facto custodian[, as defined in KRS 403.270,] may petition a court for legal custody of a child. The court shall grant legal custody to the person if the court determines that the person meets the definition of de facto custodian and that the best interests of the child will be served by awarding custody to the de facto custodian.

(4)
Notwithstanding the provisions of subsections (1) and (2) of this section, if either parent dies and at the time of death a child is in the custody of a de facto custodian,[ as defined in KRS 403.270,] the court shall award custody to the de facto custodian if the court determines that the best interests of the child will be served by that award of custody.

Section 41.   Sections 1 to 37 of this Act shall be known as the Parenting Act of 2000.

Section 42.   The following KRS sections are repealed:

403.110   Purpose of chapter.

403.270   Custodial issues -- Best interests of child shall determine -- Joint custody permitted -- De facto custodian.
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