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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 All local governments and local government employees

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New
X
Eliminates Existing

PURPOSE/MECHANICS

The bill makes very substantial changes to existing workers compensation statutes. Some of the provisions of this bill which may have the most impact upon the costs and expenditures of local governments generally, and self-insured local governments in particular, are as follows:

The statutory definition of injury is changed to include "disfigurement"; and "injury" would be defined as a result of a "series of events..." as opposed to current law which uses the phrase "series of traumatic events..." (emphasis added). Also added to the definition are the words, "...or any dormant, pre-existing nondisabling disease or condition that is aroused or brought into disabling reality by the work-related event or events..."  

Current statutory language "...evidenced by objective medical findings..." is changed to "...evidenced by objective medical findings or medically acceptable clinical and laboratory diagnostic procedures..."

Current statutory definition language regarding "temporary total disability" is changed from "... has not reached a level of improvement that would permit a return to employment" to "... has not reached a level of improvement that would permit a return to the employee's usual and customary employment; ..."

Current "permanent partial disability" statutory language is changed from "...has a permanent disability rating but retains the ability to work..." to "...has a permanent disability rating or disfigurement but retains the ability to perform work suitable to the employee's age, qualifications, and training;..."

The current statutory definition of "permanent total disability" is changed from "...has a permanent disability rating and has a permanent inability to perform work..." to "...has a permanent disability rating and has a permanent inability to regularly and competitively perform work suitable to the employee's age, qualifications, and training..."

In the list of conditions that are irrefutable as regards total disability, number 5 is changed from "Permanent and complete paralysis of both arms, both legs, or one (1) arm and one (1) leg;..." to "Permanent paralysis of both arms, both legs, or one (1) arm and one (1) leg;..." 

Current statutory language is changed from "...the employer shall pay for the cure and relief from the effects of an injury..." to "...the employer shall pay for the cure or relief from the effects of an injury..." (emphasis added).

Current statutory language is changed from "The employee shall be allowed to obtain a second opinion, at the employer's expense, from an outside physician if a managed health care system physician recommends surgery;..." to "...recommends surgery or deems surgery unnecessary;..." (emphasis added).

The bill's provisions add to, or change, the grounds on which an administrative law judge may reopen and review an award or order as follows:


"Change of disability as shown by objective medical evidence of worsening or 
improvement..." is changed to "Change of disability as shown by objective medical 
evidence or medically acceptable clinical and laboratory diagnostic procedures of 
worsening or improvement..."


The following two additional grounds are added by the provisions of this bill:


"Dispute arising regarding the payment of medical expenses for the cure, relief, or 
treatment of an injury or occupational disease; and temporary total disability due to the 
injury or occupational disease."

Current statutory language is changed from, "...no claim shall be reopened more than four (4) years following the date of the original award..." to "...no claim shall be reopened more than ten (10) years following..."

Current statutory language "Benefits awarded as a result of a review under this subsection shall be reduced by the amount of retraining incentive benefits or income benefits previously awarded..." is changed to read, "...Benefits awarded as a result of a review under this subsection shall be reduced by the amount of income benefits previously awarded..."

The bill provides that the new 10-year time limitation (currently 4-year) provided for above begins, for those claims which were decided prior to the effect date of this act, with the effective date of this act.

Current provisions stating that "Settlement agreements..., providing for commuted lump-sum payment of future income benefits which would otherwise be payable in amounts greater than ten dollars ($10) per week shall not be approved unless there is reasonable assurance that the worker will have an adequate source of income during disability..." is changed to "...amounts greater than one hundred dollars ($100) per week..." (emphasis added)

The current statutory language which provides that, "If an insurance carrier, self-insurance group, or self-insured employer providing workers' compensation coverage engages in claims settlement practices in violation of this chapter..." is change to, "...engages in unfair claims settlement practices in violation..." (emphasis added)

Added to current language in the section providing for fines and revocations for violations, is the following language: "The remedies under KRS 446.070 (i.e., the Penalty No Bar to Civil Recovery statute) shall be available to the employee for any violation of KRS 304.12-230." (emphasized  language added).

The additional, remaining provisions of the bill amend statutes dealing with claims filing, benefit settlement conferences and hearings; the use of medical schools for evaluation; medical reports; attorneys' fees (percentages of awards payable to attorneys by employees and by employers, and other conditions of payment); award payments to employees in compensation (amounts, percentages, duration).

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact on local governments is indeterminable. The "turnaround time" required of a local mandate analysis precludes the detailed actuarial and statistical analysis (of the existing database) required to determine with precision the (individual and cumulative) fiscal impact on cities and counties of the dozens of new provisions in this bill. Workers' Compensation premiums have decreased nearly 70% in the past few years. The provisions of this bill will necessarily result in an indeterminate increase in premiums. The overall impact for some counties could be minimal to moderate. However, in some cases, the impact might range between moderate to significant.

Nearly all of the above-identified changes to workers' compensation law add to, extend, and liberalize definitions of work-related injury (including age-related diseases and disabilities), awards, award and review/re-opening procedures, and the time frames for making and paying awards and for reopening/review. The cumulative effect of these provisions for local governments (as insurers and/or employers) will be some combination of increased employer/insurer liability, a potential increase in attorney's fees, and increases in workers' compensation insurance premiums, and awards.
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