HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of HB 996/HCS

On page 17, after line 20 but before line 21, by inserting the following:

"(14)
Motor vehicles assessed under KRS 132.485 shall pay an ad valorem tax for state purposes of:

(a)
Thirty cents ($0.30) per one hundred dollars ($100) of assessed value for the January 1, 2001 assessment date; and

(b)
Fifteen cents ($0.15) per one hundred dollars ($100) of assessed value for the January 1, 2002 assessment date.

(15)
Motor vehicles assessed under KRS 132.485 shall be exempt from ad valorem tax for state purposes on and after the January 1, 2003 assessment date.", and

On page 52, line 13, after "138.480" by inserting "; and
(d)
The sale of lottery tickets by the Kentucky Lottery Corporation", and

On page 68 between lines 10 and 11, insert the following:

"Section 46.   KRS 139.050 is amended to read as follows:

(1)
"Gross receipts" means the total amount of the sale, lease, or rental price, as the case may be, of "retail sales," or "sales at retail," valued in money, whether received in money or otherwise, without any deduction on account of any of the following:

(a)
The cost of the property sold. However, in accordance with rules and administrative regulations as the cabinet may prescribe, a deduction may be taken if the retailer has purchased property for some purpose other than resale, has reimbursed his vendor for tax which the vendor is required to pay to the state, or has paid the use tax with respect to the property, and has resold the property prior to making any use of the property other than retention, demonstration, or display while holding it for sale in the regular course of business. If a deduction is taken by the retailer, no refund or credit will be allowed to his vendor with respect to the sale of the property;

(b)
The cost of the materials used, labor or service cost, interest paid, losses, or any other expense;

(c)
The cost of transportation of the property prior to its sale to the purchaser.

(2)
The total amount of the sale or lease or rental price includes all of the following:

(a)
Any services that are a part of the sale;

(b)
All receipts, cash, credits, and property of any kind;

(c)
Any amount for which credit is allowed by the seller to the purchaser, other than credit for property traded when the property so traded is of like kind and character to the property purchased and the property traded is held for resale.

(3)
"Gross receipts" do not include any of the following:

(a)
Cash discounts allowed and taken on sales (provided that premium or trading stamps shall not be considered as cash discounts);

(b)
Sale price of property returned by customers when the full sale price is refunded either in cash or credit; but this exclusion shall not apply in any instance when the customer, in order to obtain the refund, is required to purchase other property at a price greater than the amount charged for the property that is returned;

(c)
The price received for labor or services used in installing or applying the property sold;

(d)
The amount of any tax (not including, however, any manufacturer's excise or import duty) imposed by the United States upon or with respect to retail sales, whether imposed upon the retailer or the consumer;

(e)
Sales of gasoline and special fuels subjected to tax under KRS Chapter 138;

(f)
The sales price of any motor vehicle as defined by KRS 138.450 which is registered for use on the public highways and upon which any applicable tax levied under KRS 138.460 has been paid; or, the sales price of vehicles defined under KRS 189.010(12) and 189.010(17)[;

(g)
Sales of distilled spirits, wine, and malt beverages not consumed on the premises licensed for their sale under the provisions of KRS Chapter 243].

(4)
For purposes of the sales tax, if the retailer establishes to the satisfaction of the cabinet that the sales tax has been added to the total amount of the sale price and has not been absorbed by the retailer, the total amount of the sale price shall be deemed to be the amount received exclusive of the tax imposed.

Section 47.   KRS 243.884 is amended to read as follows:

(1)
For the privilege of making "wholesale sales" or "sales at wholesale" of beer, wine, or distilled spirits, a tax is hereby imposed upon all wholesalers of wine and distilled spirits at the rate of six[nine] percent (6%)[(9%)] and upon all distributors of beer at the rate of six[nine] percent (6%)[(9%)] of the gross receipts of any such wholesaler or distributor derived from "sales at wholesale" or "wholesale sales" made within the Commonwealth except as provided in subsection (2) of this section. Wholesalers of distilled spirits and wine and distributors of malt beverages shall pay and report the tax levied by this section on or before the 20th day of the calendar month next succeeding the month in which possession or title of the distilled spirits, wine or malt beverages is transferred from the wholesaler or distributor to retailers or consumers in this state, in accordance with rules and regulations of the Revenue Cabinet designed reasonably to protect the revenues of the Commonwealth.

(2)
Gross receipts from sales at wholesale or wholesale sales shall not include the following sales:

(a)
Sales made between wholesalers or between distributors;

(b)
Sales made by a small winery or farm winery or wholesaler of wine produced by a small winery or farm winery, if the grapes, grape juice, other fruits, other fruit juices, or honey from which the wine is made are produced in Kentucky;

(c)
Until June 30, 1999, sales from a small winery or wholesaler of wine produced by a small winery, if the grapes, grape juice, other fruits, other fruit juices, or honey from which the wine is made are not produced in Kentucky." and

Renumber subsequent sections accordingly.
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