UNOFFICIAL COPY AS OF  02/03/99
2000 REG. SESS.
00 RS BR 85


AN ACT relating to civil rights.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 344.020 is amended to read as follows:

(1)
The general purposes of this chapter are:

(a)
To provide for execution within the state of the policies embodied in the Federal Civil Rights Act of 1964 as amended (78 Stat. 241), Title VIII of the Federal Civil Rights Act of 1968 (82 Stat. 81), the Fair Housing Act as amended (42 U.S.C. 360), the Federal Age Discrimination in Employment Act of 1967 (81 Stat. 602), the Americans with Disabilities Act of 1990 (P.L. 101-336), and the Civil Rights Act of 1991 as amended (P.L. 102-166, amended by P.L. 102-392);

(b)
To safeguard all individuals within the state from discrimination because of familial status, race, color, religion, national origin, sex, sexual orientation, age forty (40) and over, or because of the person's status as a qualified individual with a disability as defined in KRS 344.010 and KRS 344.030; thereby to protect their interest in personal dignity and freedom from humiliation, to make available to the state their full productive capacities, to secure the state against domestic strife and unrest which would menace its democratic institutions, to preserve the public safety, health, and general welfare, and to further the interest, rights, and privileges of individuals within the state;

(c)
To establish as the policy of the Commonwealth the safeguarding of the rights of an individual selling or leasing his primary residence through private sale without the aid of any real estate operator, broker, or salesman and without advertising or public display.

(2)
This chapter shall be construed to further the general purposes stated in this section and the special purposes of the particular provision involved.

(3)
Nothing in this chapter shall be construed as indicating an intent to exclude local laws on the same subject matter not inconsistent with this chapter.

(4)
Nothing contained in this chapter shall be deemed to repeal any other law of this state relating to discrimination because of familial status, race, color, religion, national origin, sex, sexual orientation, age forty (40) and over, or because of the person's status as a qualified individual with a disability as defined in KRS 344.030.

Section 2.   KRS 344.025 is amended to read as follows:

No provision in KRS Chapter 18A shall be construed to preclude any classified or unclassified state employee from appealing to the personnel board any action alleged to be in violation of laws prohibiting discrimination based on a person's status as a qualified individual with a disability, sex, sexual orientation, age, religion, or race or national origin, in accordance with this chapter.

Section 3.   KRS 344.040 is amended to read as follows:

It is an unlawful practice for an employer:

(1)
To fail or refuse to hire, or to discharge any individual, or otherwise to discriminate against an individual with respect to compensation, terms, conditions, or privileges of employment, because of the individual's race, color, religion, national origin, sex, sexual orientation, age forty (40) and over, because the person is a qualified individual with a disability, or because the individual is a smoker or nonsmoker, as long as the person complies with any workplace policy concerning smoking;

(2)
To limit, segregate, or classify employees in any way which would deprive or tend to deprive an individual of employment opportunities or otherwise adversely affect status as an employee, because of the individual's race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, because the person is a qualified individual with a disability, or because the individual is a smoker or nonsmoker, as long as the person complies with any workplace policy concerning smoking; or

(3)
To require as a condition of employment that any employee or applicant for employment abstain from smoking or using tobacco products outside the course of employment, as long as the person complies with any workplace policy concerning smoking.

Section 4.   KRS 344.050 is amended to read as follows:

(1)
It is an unlawful practice for an employment agency to fail or refuse to refer for employment, or otherwise to discriminate against, an individual because of his race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, or to classify or refer for employment an individual on the basis of disability, race, color, religion, national origin, sex, sexual orientation, or age between forty (40) and seventy (70).

(2)
It is an unlawful practice for a licensing agency to refuse to license, or to bar or terminate from licensing an individual because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability.

Section 5.   KRS 344.060 is amended to read as follows:

It is an unlawful practice for a labor organization:

(1)
To exclude or to expel from its membership, or otherwise to discriminate against, a member or applicant for membership because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability.

(2)
To limit, segregate, or classify its membership, or to classify or fail to refuse to refer for employment an individual, in any way which would deprive or tend to deprive an individual of employment opportunities, or would limit such employment opportunities or otherwise adversely affect the status as an employee or as an applicant for employment, because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability.

(3)
To cause or attempt to cause an employer to discriminate against an individual in violation of this section.

Section 6.   KRS 344.070 is amended to read as follows:

It is an unlawful practice for an employer, labor organization, or joint labor-management committee controlling apprenticeship or other training or retraining, including on-the-job training programs to discriminate against an individual because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability in admission to or employment in, any program established to provide apprenticeship or other training.

Section 7.   KRS 344.080 is amended to read as follows:

It is an unlawful practice for an employer, labor organization, licensing agency, or employment agency to print or publish or cause to be printed or published a notice or advertisement relating to employment by such an employer or membership in or any classification or referral for employment by the employment or licensing agency, indicating any preference, limitation, specification, or discrimination, based on race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, except that such a notice or advertisement may indicate a preference, limitation, or specification based on religion, national origin, sex, or age forty (40) and over, or because the person is a qualified individual with a disability, when religion, national origin, sex, or age forty (40) and over, or because the person is a qualified individual with a disability, is a bona fide occupational qualification for employment.

Section 8.   KRS 344.100 is amended to read as follows:

Notwithstanding any other provision of this chapter, it is not an unlawful practice for an employer to apply different standards of compensation, or different terms, conditions, or privileges of employment pursuant to a bona fide seniority or merit system, or a system which measures earnings by quantity or quality of production or to employees who work in different locations, if the differences are not the result of an intention to discriminate because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, nor is it an unlawful practice for an employer to give and to act upon the results of any professionally developed ability test provided that the test, its administration or action upon the results is not designed, intended, or used to discriminate because of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability.

Section 9.   KRS 344.110 is amended to read as follows:

(1)
Nothing contained in this chapter requires an employer, employment agency, labor organization, or joint labor-management committee subject to this chapter to grant preferential treatment to an individual or to a group because of the race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, of the individual or group on account of an imbalance which may exist with respect to the total number or percentage of persons of any race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, employed by an employer, referred or classified for employment by an employment agency or labor organization, admitted to membership or classified by a labor organization, or admitted to, or employed in, an apprenticeship or other training program, in comparison with the total number or percentage of persons of race, color, religion, national origin, sex, sexual orientation, or age forty (40) and over, or because the person is a qualified individual with a disability, in the state or a community, section, or other area, or in the available workforce in the state or a community, section, or other area.

(2)
Nothing contained in this chapter shall prohibit:

(a)
Minimum hiring ages otherwise provided by law.

(b)
State compliance with federal regulations.

(c)
Termination of the employment of any person who is unable to perform the essential functions of the job, with or without reasonable accommodation.

(d)
Any post-job-offer physical or medical examinations of applicants or employees which an employer requires to determine their ability to perform the essential functions of the job, with or without reasonable accommodation.

(e)
An employer, labor organization, or employment agency from observing the terms of a bona fide seniority system or any bona fide employee benefit plan such as a retirement, pension, or insurance plan which is not a subterfuge to evade the purposes of this chapter, except that no such employee benefit plan shall excuse the failure to hire any individual.

Section 10.   KRS 344.360 is amended to read as follows:

It is an unlawful housing practice for a real estate operator, or for a real estate broker, real estate salesman, or any person employed by or acting on behalf of any of these:

(1)
To refuse to sell, exchange, rent, or lease, or otherwise deny to or withhold, real property from any person because of race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(2)
To discriminate against any person because of race, color, religion, sex, sexual orientation, familial status, disability, or national origin in the terms, conditions, or privileges of the sale, exchange, rental, or lease of real property or in the furnishing of facilities or services in connection therewith;

(3)
To refuse to receive or transmit a bona fide offer to purchase, rent, or lease real property from any person because of race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(4)
To refuse to negotiate for the sale, rental, or lease of real property to any person because of race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(5)
To represent to any person that real property is not available for inspection, sale, rental, or lease when it is so available, or to refuse to permit any person to inspect real property because of his race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(6)
To make, print, circulate, post, or mail or cause to be printed, circulated, posted, or mailed an advertisement or sign, or to use a form of application for the purchase, rental, or lease of real property, or to make a record of inquiry in connection with the prospective purchase, rental, or lease of real property, which indicates, directly or indirectly, a limitation, specification, or discrimination as to race, color, religion, sex, sexual orientation, familial status, disability, or national origin or an intent to make such a limitation, specification, or discrimination;

(7)
To offer, solicit, accept, use, or retain a listing of real property for sale, rental, or lease with the understanding that any person may be discriminated against in the sale, rental, or lease of that real property or in the furnishing of facilities or services in connection therewith because of his race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(8)
To otherwise deny to or withhold real property from any person because of his race, color, religion, sex, sexual orientation, familial status, disability, or national origin;

(9)
To discriminate in the sale or rental, or to otherwise make unavailable or deny, a housing accommodation to any buyer or renter because of a disability of:

(a)
That buyer or renter;

(b)
A person residing in or intending to reside in that housing accommodation after it is so sold, rented, or made available; or

(c)
Any person associated with that buyer or renter; or

(10)
To discriminate against any person in the terms, conditions, or privileges of sale or rental of a dwelling, or in the provision of services or facilities in connection with such housing accommodation, because of a disability of:

(a)
That person; or

(b)
A person residing in or intending to reside in that housing accommodation after it is sold, rented, or made available; or

(c)
Any person associated with that person.

(11)
For purposes of this section, discrimination includes:

(a)
A refusal to permit, at the expense of the disabled person, reasonable modifications of existing premises occupied or to be occupied by a person, if the modifications may be necessary to afford the person full enjoyment of the premises; except that, in the case of a rental, the landlord may, where it is reasonable to do so, condition permission for a modification on the renter agreeing to restore the interior of the premises to the condition that existed before the modification, reasonable wear and tear excepted.

(b)
A refusal to make reasonable accommodations in rules, policies, practices, or services, when the accommodations may be necessary to afford the person equal opportunity to use and enjoy a housing accommodation; or

(c)
In connection with the design and construction of covered multifamily housing accommodations for first occupancy after January 1, 1993, a failure to design and construct those housing accommodations in a manner ensuring that they have at least one (1) entrance on an accessible route unless impractical to do so because of the terrain or unusual characteristics of the site. Housing accommodations with a building entrance on an accessible route shall comply with the following requirements:

1.
The public use and common use portions of the housing accommodations shall be readily accessible to and usable by disabled persons;

2.
All the doors designed to allow passage into and within all premises within the housing accommodations shall be sufficiently wide to allow passage by disabled persons in wheelchairs; and

3.
All premises within the housing accommodations shall contain the following features of adaptive design:

a.
An accessible route into and through the housing accommodation;

b.
Light switches, electrical outlets, thermostats, and other environmental controls in accessible locations;

c.
Reinforcements in bathroom walls to allow later installation of grab bars; and

d.
Usable kitchens and bathrooms so that an individual in a wheelchair can maneuver about the space.

(12)
Compliance with the appropriate requirements of the American National Standard for buildings and facilities providing accessibility and usability for physically disabled persons, (commonly cited as "ANSI A117.1 - 1986") suffices to satisfy the requirements of subsection (11)(c)3. of this section.

(13)
As used in subsection (11) of this section, the term "covered multifamily housing accommodation" means:

(a)
Buildings consisting of four (4) or more units if the buildings have one (1) or more elevators; and

(b)
Ground floor units in other buildings consisting of two (2) or more units.

(14)
Nothing in this section requires that a housing accommodation be made available to an individual whose tenancy would constitute a direct threat to the health or safety of other individuals or whose tenancy would result in substantial physical damage to the property of others.

Section 11.   KRS 344.367 is amended to read as follows:

It is an unlawful practice for a person in the business of insuring against hazards to refuse to enter into, or discriminate in the terms, conditions, or privileges of, a contract of insurance against hazards to a housing accommodation because of the race, color, religion, national origin, familial status, disability, sexual orientation, or sex of persons owning, or residing in or near the housing accommodation.

Section 12.   KRS 344.370 is amended to read as follows:

It is an unlawful practice for a financial institution or for any person or other entity whose business includes engaging in real estate-related transactions:

(1)
To discriminate against an individual because of the race, color, religion, or national origin, familial status, disability, sex, sexual orientation, or age of the individual or the present or prospective owner, tenant, or occupant of the real property or of a member, stockholder, director, officer, employee, or representative of any of these, in the granting, withholding, extending, modifying, or renewing the rates, terms, conditions, privileges, or other provisions of financial assistance or in the extension of services in connection therewith;

(2)
To use a form of application for financial assistance or to make or keep a record or inquiry in connection with applications for financial assistance which indicate, directly or indirectly, a limitation, specification, or discrimination as to race, color, religion, familial status, sexual orientation, disability, or national origin or an intent to make such a limitation, specification, or discrimination;

(3)
To discriminate by refusing to give full recognition, because of sex, to the income of each spouse or the total income and expenses of both spouses where both spouses become or are prepared to become joint or several obligors in real estate transactions; or

(4)
As used in this section, the term "real estate-related transaction" means any of the following:

(a)
The making or purchasing of loans or providing other financial assistance;

1.
For purchasing, constructing, improving, repairing, or maintaining a housing accommodation; or

2.
Secured by real estate.

(b)
The selling, brokering, or appraising of real property except that a person engaged in the business of furnishing appraisals of real property may take into consideration factors other than race, color, religion, national origin, sex, sexual orientation, disability, or familial status.

Section 13.   KRS 344.380 is amended to read as follows:

It is an unlawful practice for a real estate operator, a real estate broker, a real estate salesman, a financial institution, an employee of any of these, or any other person, for the purpose of inducing a real estate transaction from which a person may benefit financially:

(1)
To represent that a change has occurred or will or may occur in the composition with respect to race, color, religion, sex, sexual orientation, disability, familial status, or national origin of the owners or occupants in the block, neighborhood, or area in which the real property is located;

(2)
To represent that this change will or may result in the lowering of property values, an increase in criminal or antisocial behavior, or a decline in the quality of schools in the block, neighborhood, or area in which the real property is located; or

(3)
To induce or attempt to induce any person to sell or rent any dwelling by representations regarding the entry or prospective entry into the neighborhood of a person or persons of a particular race, color, religion, sex, sexual orientation, disability, familial status, or national origin.

Section 14.   KRS 344.680 is amended to read as follows:

It shall be unlawful to deny any person access to, or membership or participation in, any multiple listing service, real estate brokers' organization, or other service, organization, or facility relating to the business of selling or renting housing accommodations, or to discriminate against a person in the terms or conditions of access, membership, or participation, on account of race, color, religion, sex, sexual orientation, disability, familial status, or national origin.
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