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SUBJECT/TITLE
An Act relating to state mental institutions, and declaring an emergency.

SPONSOR
Representative Bob Heleringer

NOTE SUMMARY

Fiscal Analysis:
               Impact
               No Impact
    X   Indeterminable Impact

Level(s) of Impact:
                  State
                       Local
               Federal

Budget Unit(s) Impact
Department for Medicaid Services; Department for Mental Health/Mental Retardation

Fund(s) Impact:
              General
                Road
               Federal


                Restricted Agency (Type)
               (Other)

FISCAL SUMMARY

_____________________________________________________________________________

Fiscal Estimates
1999-2000
2000-2001
2001-2002
Future Annual

Rate of Change

Revenues (+/-)





Expenditures (+/-)

Indeterminable
Indeterminable


Net Effect

Indeterminable
Indeterminable


_____________________________________________________________________________

MEASURE'S PURPOSE:  HB 449/GA requires the Cabinet for Health Services to provide notice and hold a public hearing before closing any state owned or operated mental institution.  Allows compensatory damages and attorney fees in a county where a state mental institution is closed, but prohibits punitive damages.  Allows a state mental institution to be closed on the effective date of any legislation, or in an emergency that threatens the health and safety of patients.  Includes federal action that requires closure to be addressed in the same manner as a health or safety emergency.  Specifies that interested parties are those defined by KRS 387.510(12). 

PROVISION/MECHANICS:  HB 449/GA amends KRS 210.045 to require the Cabinet for Health Services to provide written notice to the Legislative Research Commission and to residents, their immediate families, guardians, and interested parties of the cabinet's intent to close any state facility that provides residential services to persons with mental retardation or developmental disabilities; Requires the notice to include the right to pursue legal action regarding the notice requirements; Prohibits the closure of a facility that has been funded during a biennium; Permits closure upon the effective date of legislation approving closure; Permits closure and requires notice in situations of a health or safety emergency; Permits legal action to seek compensatory damages and attorney fees in the county where the facility is located; Prohibits punitive damages; Creates a new section of KRS Chapter 210 to require consideration of timelines for closure, availability of community services, individual rights of residents, community living plans, safeguards and monitoring, state responsibilities, transfer of ownership, or other issues at a de novo hearing on facility closure; Creates a new section of KRS Chapter 210 to require the Cabinet to provide notice within 10 days of the effective date of this Act to residents, guardians, and interested parties of facilities currently planned for closure; Requires a delay of closure until hearing have been completed; Includes federal action that requires closure to be addressed in the same manner as a health or safety emergency; Specifies that interested parties are those defined by KRS 387.510(12); EMERGENCY.

FISCAL EXPLANATION:  The actual fiscal impact of HB 449/GA is indeterminable due to the lack of information regarding whether or not the Cabinet for Health Services would attempt to close a facility; the costs which may be incurred as a result of legal actions; or other costs incurred pursuant to the closure of a state mental institution.  If no attempts at closure are made and/or if patients are satisfactorily relocated to community-based programs, there will be no fiscal impact.
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