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AN ACT relating to debtor-creditor relations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 413 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Charged off" means:

1.
The outstanding balance owed on a revolving credit plan as of the end of the month following an account being delinquent for one hundred eighty (180) days without payment from the consumer; or

2.
That amount otherwise extended, rewritten, renewed, or deferred by written agreement between the original creditor and the consumer before the expiration of the time period in subparagraph 1. of this subsection;

(b)
"Credit card guaranty" has the same meaning as in KRS 286.3-765, 286.5-850, and 286.6-320; and

(c)
"Revolving credit plan" has the same meaning as in KRS 286.3-710.

(2)
Except as provided in subsection (5) of this section, an action upon a revolving credit plan shall be commenced within six (6) years after the cause of action first accrued and may be brought by the original creditor, any subsequent successor, or assignee to the debt against the consumer or credit card guaranty.

(3)
An action first accrues on the date of first charge off.

(4)
The total amount of debt reflected on the most recent charge off statement from the original creditor to the consumer shall be the presumptive amount owed by the consumer, except that the consumer retains the right to challenge unauthorized charges pursuant to 15 U.S.C. sec. 1643.

(5)
If the original creditor to the debt against the consumer or credit card guaranty files with the court a writing, detailing the terms and conditions of the revolving credit plan on the date the account is first charged off, then an action upon that debt may be commenced against the consumer or the credit card guaranty by the original creditor, any subsequent successor, or assignee pursuant to the period of limitation applicable to written contracts under KRS 413.090.

(6)
Unless there is a written agreement to the contrary, the original creditor, subsequent successor, or assignee of the debt retains its right under the original terms and conditions that govern the account, including but not limited to its right to charge interest at the rate set forth in the agreement or modifications thereto from the charge off date until paid, and to collect attorney fees.

Section 2.   KRS 427.010 is amended to read as follows:

(1)
The following personal property of an individual debtor resident in this state is exempt from execution, attachment, garnishment, distress or fee-bill: All household furnishings, jewelry, personal clothing and ornaments not to exceed five[three] thousand dollars ($5,000)[($3,000)] in value; tools, equipment and livestock, including poultry, of a person engaged in farming, not exceeding seven thousand five hundred dollars ($7,500)[three thousand dollars ($3,000)] in value; one (1) motor vehicle and its necessary accessories, including one (1) spare tire, not exceeding in the aggregate three[two] thousand five hundred dollars ($3,500)[($2,500)] in value; professionally prescribed health aids for the debtor, or a dependent of the debtor.

(2)
Except as provided in subsection (3) of this section and KRS 427.050, the maximum part of the aggregate disposable earnings of an individual for any workweek which is subjected to garnishment may not exceed the lesser of either:

(a)
Twenty-five percent (25%) of his or her disposable earnings for that week, or

(b)
The amount by which his or her disposable earnings for that week exceed thirty (30) times the federal minimum hourly wage prescribed by Section 6(a)(1) of the Fair Labor Standards Act of 1938 in effect at the time the earnings are payable. In the case of earnings for any pay period other than a week, the multiple of the federal minimum hourly wage equivalent to that set forth in paragraph (b) of this subsection as prescribed by regulation by the federal secretary of labor shall apply.

(3)
The restrictions of subsection (2) of this section do not apply in the case of:

(a)
Any order of any court for the support of any person.

(b)
Any order of any court of bankruptcy under Chapter 13 of the Bankruptcy Code.

(c)
Any debt due for any state or federal tax.

(4)
Notwithstanding any other provision of law, no property upon which a debtor has voluntarily granted a lien shall, to the extent of the balance due on the debt secured thereby, be subject to the provisions of this chapter or be exempt from forced sale under process of law.

Section 3.   KRS 427.030 is amended to read as follows:

The tools, not exceeding two thousand dollars ($2,000)[three hundred dollars ($300)] in value, of any individual debtor necessary in his or her trade are exempt from levy under execution, attachment, distress for rent or fee-bill. One (1) motor vehicle not exceeding three[two] thousand five hundred dollars ($3,500)[($2,500)] in value and its necessary accessories, including one (1) spare tire, of a mechanic or other skilled artisan primarily engaged in the replacement, repair, or emergency servicing of essential mechanical, electrical or other equipment in general use, is exempt from execution, attachment, garnishment, distress warrant or fee-bill. 

Section 4.   KRS 427.040 is amended to read as follows:

The professional library, office equipment, instruments and furnishings of a minister, attorney, physician, surgeon, chiropractor, veterinarian, or dentist, necessary in the practice of such profession, and not exceeding two[one] thousand dollars ($2,000)[($1,000)] in value shall be exempt from execution, attachment, garnishment, distress warrant or fee-bill. In addition to the above exemption one (1) motor vehicle not exceeding three[two] thousand five hundred dollars ($3,500)[($2,500)] in value with necessary accessories, including one (1) spare tire shall be exempted. 

Section 5.   KRS 427.060 is amended to read as follows:

In addition to any exemption of personal property, an individual debtor's aggregate interest, not to exceed fifteen[five] thousand dollars ($15,000)[($5,000)] in value, in real or personal property that such debtor or a dependent of such debtor uses as a permanent residence in this state, or in a burial plot for such debtor or a dependent of such debtor is exempt from sale under execution, attachment or judgment, except to foreclose a mortgage given by the owner of a homestead or for purchase money due thereon. This exemption shall not apply if the debt or liability existed prior to the purchase of the property or the erection of the improvements thereon.
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