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AN ACT relating to eminent domain.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 416.580 is amended to read as follows:

(1)
The Circuit Court, or in the absence of the Circuit Judge from the county, the Circuit Court Clerk, shall appoint as commissioners three (3) impartial housekeepers of the county who are owners of land. They shall be sworn to faithfully and impartially discharge their duties under this section. The commissioners shall view the land or material sought to be condemned and award to the owner or owners such a sum as will fairly represent the reduction in the market value of the entire property, all of or a portion of which is sought to be condemned, said sum being the difference between the market value of the entire property immediately before the taking and the market value of the remainder of the property immediately after the taking thereof, together with the fair rental value of any temporary easements sought to be condemned. If the owner of the property sought to be condemned owns contiguous parcels which may be considered as part of the entire tract of land for valuation purposes under Section 4 of this Act, the commissioners shall include in their report, but not in their award, an alternative amount representing a valuation made under this section based upon the inclusion of the contiguous parcels in the valuation process. Within fifteen (15) days from the date of their appointment they shall return a written report to the office of the Circuit Court, stating the above values in their award and shall describe in their report the property sought to be condemned. They shall be allowed a reasonable fee which shall be taxed as costs.

(2)
In the event any person appointed to serve as commissioner fails, refuses or becomes incapable of acting, the court, or judge thereof shall forthwith appoint a qualified person to fill the vacancy. A majority of the commissioners appointed and qualified have the power to act and to make and sign the award and report. If a majority of the commissioners do not agree on a decision, three (3) new commissioners shall be appointed by the court on application by any of the parties to the action.

Section 2.   KRS 416.600 is amended to read as follows:

(1)
Any answer or other pleading filed by the owner in response to the summons shall be filed on or before the twenty (20) days after date of service.

(2)
Except as provided in subsection (3) of this section, the answer or other pleading[ and] shall be confined solely to the question of the right of the petitioner to condemn the  property sought to be condemned, but without prejudice to the owner's right to except from the amount of the compensation awarded in the manner provided in KRS 416.550 to 416.670. 

(3)
If the owner of the property sought to be condemned owns contiguous parcels which may be considered as part of the entire tract of land for valuation purposes under Section 4 of this Act, and the owner wishes to elect that method of valuation, then that election shall be made only in the answer or other pleading timely filed under this section.
Section 3.   KRS 416.610 is amended to read as follows:

(1)
After the owner has been summoned twenty (20) days, the court shall examine the report of the commissioners to determine whether it conforms to the provisions of KRS 416.580.  If the report of the commissioners is not in the proper form the court shall require the commissioners to make such corrections as are necessary. 

(2)
If no answer or other pleading is filed by the owner or owners putting in issue the right of the petitioner to condemn the property or the use and occupation thereof sought to be condemned, the court shall enter an interlocutory judgment which shall contain, in substance: 

(a)
A finding that the petitioner has the right, under the provisions of KRS 416.550 to 416.670 and other applicable law to condemn the property or the use and occupation thereof; 

(b)
A finding that the report of the commissioners conforms to the provisions of KRS 416.580; 

(c)
An authorization to take possession of the property for the purposes and under the conditions and limitations, if any, set forth in the petition upon payment to the owner or to the clerk of the court the amount of the compensation awarded by the commissioners, not including any alternative valuation amounts included in the report of the commissioners under Section 1 of this Act; 

(d)
Proper provision for the conveyance of the title to the land and material, to the extent condemned, as adjudged therein in the event no exception is taken as provided in KRS 416.620(1). 

(3)
Any exception from such interlocutory judgment by either party or both parties shall be confined solely to exceptions to the amount of compensation awarded by the commissioners. 

(4)
If the owner has filed answer or pleading putting in issue the right of the petitioner to condemn the property or use and occupation thereof sought to be  condemned, the court shall, without intervention of jury, proceed forthwith to hear and determine whether or not the petitioner has such right.  If the court determines that petitioner has such rights, an interlocutory judgment, as provided for in subsection (2) of this section, shall be entered.  If the court determines that petitioner does not have such right, it shall enter a final judgment which shall contain, in substance: 

(a)
A finding that the report of the commissioners conforms to the provisions of KRS 416.580; 

(b)
A finding that the petitioner is not authorized to condemn the property or the use and occupation thereof for the purposes and under the conditions and limitations set forth in the petition, stating the particular ground or grounds on which the petitioner is not so authorized; 

(c)
An order dismissing the petition and directing the petitioner to pay  all costs. 

Section 4.   KRS 416.660 is amended to read as follows:

(1)
(a)
In all actions for the condemnation of lands under the provisions of KRS 416.550 to 416.670, except temporary easements, there shall be awarded to the landowners as compensation such a sum as will fairly represent the difference between the fair market value of the entire tract, all or a portion of which is sought to be condemned, immediately before the taking and the fair market value of the remainder thereof immediately after the taking, including in the remainder all rights which the landowner may retain in the lands sought to be condemned where  less than the fee simple interest therein is taken, together with the fair rental value of any temporary easements sought to be condemned. 

(b)
If the landowner owns more than one (1) contiguous tract of land whose value collectively is greater than the value of each tract considered separately and added together, then the landowner may elect to have all contiguous properties considered and valued as a single unified tract for purposes of establishing the loss in fair market value under this subsection. A tract of land shall be considered contiguous to a condemned tract if the tracts share a common boundary or if the tracts are joined by one (1) or more intervening tracts with all tracts sharing the same owner.

(2)
Any change in the fair market value prior to the date of condemnation which the condemnor or condemnee establishes was substantially due to the general knowledge of the imminence of condemnation or the construction of the project shall be disregarded in determining fair market value.  The taking date for valuation purposes shall be either the date the condemnor takes the land, or the date of the trial of the issue of just compensation, whichever occurs first. 

Section 5.   The amendments to Sections 1, 2, 3, and 4 of this Act shall apply only to condemnation proceedings initiated by the filing of a petition under KRS 416.570 on or after the effective date of this Act.
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