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Part I:  Measure Information

	Bill Request #:
	1703 R1


	Bill #:
	SB 169


	Bill Subject/Title:
	AN ACT relating to police officers.


	Sponsor:
	Senator David Givens


	Unit of Government:
	X
	City
	X
	County
	X
	Urban-County

	
	X
	Charter County
	X
	Consolidated Local
	X
	Unified Local Government


	Office(s) Impacted:
	Local law enforcement; local governments


	Requirement:
	X
	Mandatory
	 
	Optional


	Effect on
	
	
	
	
	
	

	Powers & Duties:
	X
	Modifies Existing
	X
	Adds New
	 
	Eliminates Existing


Part II:  Purpose and Mechanics
SB 169 amends KRS 15.520 commonly known as the “Police Officer Bill of Rights.”  The purpose of SB 169 is to extend procedural due process rights to police officers in intradepartmental disciplinary actions.  Several courts have found that the due process rights guaranteed by KRS 15.520 are only applicable to police officers accused of wrongdoing by citizens and are not applicable to internal departmental disciplinary matters. See Todd v. University of Louisville, 2011 WL 5599540 (Ky.App.); Hill v. City of Mt. Washington, 2012 WL 163037 (Ky.App.).
SB 169 amends KRS 15.520 by requiring all complaints against police officers, regardless of the source, to be in the form of a signed and sworn affidavit.  Police officers that are the subject of a departmental misconduct complaint are given the right to have counsel present during interrogation.  When a police officer is charged with a violation of departmental rules or regulations, he/she is entitled to a hearing within 60 days with at least 10 business days notice, copies of evidence, the right to counsel, the right to confront their accuser and the ability to present evidence.  If the hearing authority determines that the police officer was not given any of his/her rights, then the hearing may be adjourned and back pay and benefits granted as relief.  If a police officer is found guilty by the hearing authority, then he/she may appeal to the Circuit Court within 30 days.     
The term “police officer” is defined at KRS 15.420(2) as “…a full-time member of a lawfully organized police department of county, urban-county or city government, a sheriff or full-time deputy sheriff, including any providing court security or appointed under KRS 70.030, or a state or public university police officer… .”
     

Part III:  Fiscal Explanation, Bill Provisions, and Estimated Cost
The fiscal impact of SB 169 on local governments is indeterminable.  The cost to local governments will result from increased legal costs associated with the extension of the Police Officer Bill of Rights to internal disciplinary matters.   
Under current law, internal disciplinary actions are not subject to the same procedures as citizen complaints.  They are handled in accordance with local police department internal policies.  Under SB 169, all complaints are subject to the Police Officer Bill of Rights.  Extending due process rights to officers for internal disciplinary matters, including the right to counsel, may result in local governments incurring legal costs associated with representing the police department (or sheriff’s department) during all phases of internal disciplinary matters.  This includes the initial interrogation through an administrative hearing and any appeals to the courts.  Additionally, failure to follow procedural guarantees established in the Police Officer Bill of Rights may result in adjournment of the proceedings and the award of back pay and benefits.  

The full cost of SB 169 to local governments is indeterminable.  It is unknown how many of these actions will occur and the extent of legal representation required by local governments.                
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