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SUBJECT/TITLE
AN ACT relating to damage caused by wildlife and hunters.

SPONSOR
Rep Ancel Smith

MANDATE SUMMARY

Unit of Government:

City;
x
County;
x
Urban-County

x
Charter County
x
Consolidated Local

Program/

Office(s) Impacted:
County Clerk; Local legislative body responsible for enacting ordinances; County Treasurer

Requirement:
x
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
x
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 392 would permit counties to enact an ordinance creating a Damage Stamp Program to compensate landowners and motorists for damage caused by elk, deer, bear, or hunters. Stamps would be available only from the County Clerk, at a cost of $5, and would be affixed to the hunting license of anyone hunting in the county. The County Clerk would receive a fee of ten cents ($0.10) from a Damage Stamp Fund for each stamp issued.

Money received from the sale of damage stamps would be paid to the County Treasury to the credit of a "Special Damage Stamp Fund", and identified by the year in which the money was collected. The fund is to be used for specific purposes as follows: 

SYMBOL 183 \f "Symbol" \s 10 \h
Payment for damages caused by deer, elk, or bear at any time, or by hunters during hunting season;

SYMBOL 183 \f "Symbol" \s 10 \h
Payment of (1) actual and necessary costs of the administration of the fund; (2) printing and distribution of the required stamps; and (3) reasonable fees to persons designated by a county governing body to inspect, evaluate, and confirm reported claims and adjust the claims. 

HB 392 makes it unlawful to hunt without a damage stamp in any county adopting a Damage Stamp Program and provides a penalty of between twenty-five dollars ($25) and two hundred dollars ($200) for a violation. Department of Fish and Wildlife Resources Conservation Officers or local law enforcement could enforce the ordinance.

For the period March 1, 2004 through February 28, 2005, the Kentucky Department of Fish and Wildlife issued 106,812 resident and 23,252 nonresident hunting licenses, which were good for use in every county in Kentucky. (These figures do not include specialized hunting licenses such as Junior Hunting--30,926, Senior Disabled--84,652, Hunting and Fishing Combined--92,898; and Resident Sportsman--16,586.) The Department of Fish and Wildlife provides a web site where hunting licenses may be purchased online, toll free by phone, or through licensed agent locations throughout the state.
FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 392 on local governments is expected to be moderate to significant if the county legislative body chooses to enact an ordinance creating the Damage Stamp Program. 

Under the measure, county legislative bodies have the option of enacting an ordinance to create a Damage Stamp Program, therefore any cost related to the ordinance enactment process would be voluntarily incurred. Costs would include the administrative time and expense of drafting the ordinance, the cost related to bringing the ordinance before the legislative body for action, and any cost of meeting the publication/legal notice requirements in accordance with KRS Chapter 424.

Counties enacting an ordinance creating a Damage Stamp Program would have the administrative expense of operating a Damage Stamp Program, including: (1) establishing procedures for printing and distribution of the stamps to the County Clerk; (2) designating a local official charged with investigation, evaluation, confirmation, and adjustment of damage claims; (3) setting standards for claims payment and denial; (4) managing the "Special Damage Stamp Fund" moneys and providing for payment to the County Clerk a fee for each stamp issued; (5) establishing a data management system that will generate an annual report of damage claims made, and amount of reimbursement granted; (6) establishing procedures for a time specific moratorium on issuance of damage stamps in fiscal years when program funds are twice the annual disbursement during the preceding three years; and (7) establishing enforcement procedures when hunters fail to purchase the damage stamp. 

In counties adopting a Damage Stamp Program ordinance, the County Clerk would have to provide necessary personnel and technology to: (1) issue the damage stamp to persons who have purchased a hunting license and want to hunt in that county; (2) collect the five dollar ($5) damage stamp fee from the hunter; (3) forward the fees to the County Treasury; (4) maintain records of the transactions; and (5) account for the fees received.
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