SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HOUSE BILL 455/SCS

On page 215, after line 9, insert the following:

"Section 193.   KRS 189A.050 is amended to read as follows:

(1)
All persons convicted of violation of KRS 189A.010 shall be sentenced to pay a service fee of two hundred fifty dollars ($250)[($200)], which shall be in addition to all other penalties authorized by law.

(2)
The fee shall be imposed in all cases but shall be subject to the provisions of KRS 534.020 relating to the method of imposition and KRS 534.060 as to remedies for nonpayment of the fee.

(3)
The revenue collected from the service fee imposed by this section shall be distributed as follows:[utilized to fund enforcement of this chapter and for the support of jails, recordkeeping, treatment and education programs authorized by this chapter, and the Department of Public Advocacy.]
(a)
Twenty-seven percent (27%) to the Cabinet for Human Resources to cover the cost of treatment programs for indigent offenders;
(b)[(4)]
Twenty-five percent (25%) of the service fee collected pursuant to this section shall be allocated to the Department of Public Advocacy. These funds shall be placed in a special trust and agency account for the Department of Public Advocacy; [, and the funds shall not lapse.]
(c)
Fifteen percent (15%) to the Kentucky State Police Forensic Laboratory for the acquisition, maintenance, testing, and calibration of alcohol concentration testing instruments and the training of laboratory personnel to perform these tasks;

(d)
Fifteen percent (15%) to be divided among counties remitting fees during the prior quarter, with the distribution to each county equal to the proportion of fees collected by that county in relation to the total fees collected for the quarter;

(e)
Fourteen and one-half percent (14.5%) to the Justice Cabinet for the enforcement of the provisions of KRS Chapter 189A;

(f)
Two and one-half percent (2.5%) to the Transportation Cabinet for furnishing copies of driver history records to the courts for use in driving under the influence cases; and

(g)
One percent (1%) to the unified prosecutorial system for training prosecutors to prosecute persons charged with violating this chapter and for obtaining expert witnesses in cases involving the prosecution of persons charged with violating this chapter or with any other offense in which driving under the influence is a factor.

(4)
The amounts specified in subsection (3) of this section shall be placed in trust and agency accounts which shall not lapse.
SECTION 194.   A NEW SECTION OF KRS CHAPTER 189A IS CREATED TO READ AS FOLLOWS:

(1)
Whenever a person has been charged with a violation of subsection (1) of Section 171 of this Act, or of KRS 281A.210, the charging officer shall take possession of any operator's license held by the person.  The copy of the uniform citation form given to the person shall serve as a temporary permit which is valid for twenty-one (21) days or the first court appearance, whichever is later, after the date of the citation, except that no permit shall be issued if it is determined and indicated on the face of his uniform citation that:

(a)
The person is charged with a second or subsequent offense; or

(b)
The person has refused the test under KRS 189A.103.

(2)
If the arresting officer will not be present at at the test authorized by KRS 189A.103, then the arresting officer shall deliver the uniform citation, and any copies, to the person who will conduct the test.  If the offender refuses to take the test, the person conducting the test shall note that fact on the face of the uniform citation.  After the test, the person who conducted the test shall give the offender a copy of the uniform citation and shall forward the original and all remaining copies to the arresting officer's police department to be distributed to the arresting officer.

(3)
The temporary permit shall inform the person that upon its expiration:

(a)
The person is prohibited by order of the court from operating a motor vehicle in the Commonwealth of Kentucky, or under any operator's license issued by the Commonwealth of Kentucky;

(b)
A court appearance will take place within twenty-one (21) days at which hearing the court will address issues of suspension or return of the person's operator's license and driving privileges; and

(c)
The person shall present proof of basic motor vehicle reparation insurance coverage to the court at at that appearance.

(4)
The uniform citation shall be identified as a temporary permit in such a way so that a Kentucky driver traveling out of state may use the citation as a temporary Kentucky permit in other states.

(5)
When no temporary permit is issued, the person shall be given notice that he is prohibited by order of the court from operating a motor vehicle in the Commonwealth of Kentucky, that a court appearance will take place within twenty-one (21) days at which time the court will address issues of suspension or return of the person's operator's license and driving privileges, and that the person shall present proof of basic motor vehicle reparation insurance coverage to the court at that appearance.

(6)
The officer shall submit any seized operator's license along with a copy of any notice given to the District Court clerk along with the uniform citation form.

(7)
At arraignment, or as soon as such relevant information becomes available, the court shall restore the motor vehicle operator's license and driving privileges of any person who:

(a)
Provides proof that the person is a basic reparation insured under KRS 304.39-020; and

(b)
Is not subject to suspension, revocation, or disqualification under KRS 189A.010, 189A.060, 189A.070, 189A.200, or 281A.190.

(8)
Any person whose privilege to operate a motor vehicle in the Commonwealth of Kentucky or under any operator's license is suspended or prohibited by the court under this chapter shall be given credit toward his suspension for the period of time prior to final disposition for which his license or operating privilege was suspended or prohibited.

(9)
The court shall report to the Administrative Office of the Courts and to the Transportation Cabinet, Division of Driver's Licensing, on or within five (5) working days following January 1, April 1, July 1, and October 1, of each year the disposition of each hearing where the court addresses issues of suspension under KRS 189A.200, or return of the person's operator's license and driving privileges and the reasons for the disposition.  The court shall submit the reports on a form provided by the Administrative Office of the Courts.

(10)
If a license revoked under this section was issued by a state other than this state, then the court shall forward the license to the Transportation Cabinet.  Upon receipt, the Transportation cabinet shall send the license to the appropriate agency of the issuing state."; and

Renumber subsequent sections accordingly.
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