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NOTE SUMMARY

	Fiscal Analysis:
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MEASURE'S PURPOSE: HB 455/HCS/2 amends HB 455/HCS to retain provisions of first committee substitute with the following changes: requires the Department of Juvenile Justice to pay counties for the cost of detention from the date of commitment and to charge counties a per diem not to exceed $94 per day for lodging juveniles in state-owned facilities; treats a child acting in furtherance of a gang activity as a youthful offender; limits pretrial diversion program to Class D felons and limits the circumstances under which pretrial diversion can be used; allows the victim and family of the victim to attend the hearing in which pretrial diversion is granted; deletes forcible compulsion requirement from the definition of violent offender; increases the amount allowed as the aggregate of indeterminate terms from 50 years to 70 years; deletes increases in court costs; deletes provisions that prohibit the stay, waiver or delay of penalties relating to the trafficking of a controlled substance; deletes requirement that community service defendants pay a portion of the cost of their incarceration;. and makes technical corrections. 

PROVISION/MECHANICS:  98 RS HB 455/HCS/2 amends HB 455/HCS/1 to retain provisions of first commitee substitute with the following changes:

Section 1:
Amends KRS 15A to add representative of a county juvenile detention facility to list of required members;

Section 2:
Amends new Chapter of  KRS 15A to require the Department of Juvenile Justice, except as provided in Section 6 of the Act, to charge counties and urban county governments a per diem not to exceed $94 a day for lodging juveniles in state owned or contracted facilities;

Section 3:
Amends KRS 15A.067 as it relates to the Department of Juvenile Justice's access to education records, by adding clarifying language to include access to informal adjustment authorized by law, as well as records in juvenile facilities and programs;

Section 6:
Amends KRS 635.060, to allow the juvenile court at the dispositional hearing to require visitation and supervision of a probation officer or an employee of the Department of Juvenile Justice for children it places on probation, home incarceration, or supervision; adds language regarding court placement for recommitted children; and requires the Department of Juvenile Justice to pay for the cost of detention from the date of commitment or recommitment, on a current charge, until the child is removed from the detention facility and placed;

Section 10:
Amends new section of KRS 17 by adding "informal adjustment authorized by law" to existing language requiring the sharing of juvenile information among criminal justice agencies;

Section 27:
Amends KRS 15A.040 by adding to the membership of the Criminal Justice Council;

Section 44:
HCS/2 deletes HCS/1 Section 44 and renumbers HCS/1 Sections 45 through end accordingly;

Section 50:
Amends KRS 15 by adding clarifying language;

Section 51:
Amends new section of KRS 15 to make technical change;

Section 61
Amends new section of KRS 218A to delete requirement for court to stay, waive, delay or otherwise fail to impose the penalty required by the section; and makes technical changes;

Section 70
Deletes Section 71 of HCS 455/1 and renumbers Sections 72 through end accordingly;

Section 73
Amends Section  75 of HCS/1 which amends KRS 533.010 pertaining to alternative sentences, to replace work release with community service; 
Section 77
Amends Section 78 of HCS/1 which amends KRS 532.020 by taking out language pertaining to forcible compulsion;
Sections 82, 83, and 84
Amend  Sections 84, 85, and 86 of HCS/1 to make technical changes;

Section 85
Amends Section 87 of HCS/1 which amends KRS 635.020 by making technical changes; and adds provisions regarding sentencing youthful offenders when futherance of gang activity is involved with the offense;

Section 86:
Amends Section 88 of HCS/1 which creates a new chapter KRS 533 by changing the utilization of pretrial diversion programs for misdemeanors to Class D felons; and adds clarifying and conforming language; prohibits pretrial diversion if Commonwealth Attorney recommends against it; and allows review of the Commonwealth Attorney’s decision by the court only on the grounds of discrimination on the basis of race, religious belief, or sex;

Section 87:  
Amends Section 89 of HCS/1 which creates a new section of KRS 533 pertaining to the Commonwealth Attorney’s consideration of applications for pretrial diversion by adding clarifying language making the pretrial diversion hearing open to the public;

Section  92
Amends Section 94 of HCS/1, which creates a new section of KRS 533, by making technical changes;
Section 98
Amends Section 100 of HCS/1, which amends KRS 15.310, by and adding the term “validated job task analysis” with definition;
Section  99
Amends Section 101 of HCS/1, which creates a new section of KRS 15.315 to 15.510, by making technical changes and adding to list of officers that may, upon request of the employing agency, be certified;
Section 100
Amends Section 102 of HCS/1,which creates a new section of KRS 15.310 to 15.510, by making technical changes;
Section 102
Amends Section 104 of HCS/1, which creates a new section of KRS 15.315 to KRS 15.510 by removing failure to meet or maintain minimum certification standards under the revoked or denied status certification category;
Section 103
Amends Section 105 of HCS/1, which creates a new section of KRS 15.315 to 15.510, by making technical changes;

Section 104
Amends Section 106 of HCS/1, which creates a new section of KRS 15.315 to 15.510 by adding clarifying language to make precertification status appeals consistent within each employing agency;

Section 107 Amends Section 109 of HCS/1, which creates a new Section of KRS 15.315 to 15.510 by making technical changes;

Section 108  Amends Section 110 of HCS/1, which creates a new Section of KRS 15.315 to 15.510 by making technical changes;

Section 109
Amends Section 111 of HCS/1, which creates a new Section of KRS 15.315 to 15.510 by making technical changes;

Section 113  Amends Section 115 of HCS/1, which amends KRS 337.010, by making technical changes;

Section 114
Amends Section 116 of HCS/1,  that amends KRS 532.110, by prohibiting the aggregate of consecutive indeterminable terms exceed 70 years;

Sections 116 thru 120 Amend various KRS’s not amended by HCS/1 and renumbers HCS/1 Section 118, Section 121 as follows:

Section 116
Amends KRS 640.010 by making technical changes;

Section 117  Amends KRS 15.330 by giving the council the authority to certify police officers;

Section 118
Amends KRS 532.045 by adding language to clarify that the section does not prohibit the additional period of 3 years conditional discharge required by Section 25 of the Act;

Section 119
Creates a new section of KRS 439 that allows prerelease inmates or inmates eligible for a prerelease program to apply to the sentencing court for prerelease probation; allows courts to place the inmate on probation; allows the court to require the inmate placed on prelease probation to remain in a half-way house approved by the Department of Corrections and pay the cost of his/her lodging in the half-way house and costs of probation supervision in accordance with statutes for probation supervision and persons granted work release from jail; directs that inmates placed on prerelease probation are not to be considered as an inmate of the Department of Corrections, but as a defendant placed on probation; allows court to require those on prerelease probation who remain in a halfway house or jail to  pay for the cost of lodging and the costs of probation supervision or work release from jail; requires those on prerelease probation who violate his/her conditions of probation to be dealt with by the court in the same manner as any other person who violates the conditions of probation; prohibits the period of probation to exceed the maximum expiration date of the inmate applying for the probation;

Section 120
Amends KRS 15.440 by adding clarifying language and provisions to requirements that local governments must meet to be eligible to share in the distribution of funds from the Law Enforcement Foundation Program fund;

Section 122
Amends Section 119 of HCS/1, by making technical changes.

FISCAL EXPLANATION:  The fiscal impact of House Bill 455/HCS/2 is indeterminable because complete fiscal information is not available to totally address the provisions.  This legislation impacts numerous state agencies, as well as local government units throughout the Commonwealth.  

This fiscal note lists only those costs/savings resulting from changes to the HB 455/HCS/1 version.  The additional cost/savings of this fiscal note does not reflect the total cost/savings of the Crime Bill, as amended, but does reflect the fiscal impact of the changes made to the HCS/1 version of HB 455.  

Judicial Branch, Administrative Office of the Courts
Section 86 requires each Circuit Court and each District Court to operate a pretrial diversion program, prescribes procedures required for consideration of pretrial diversion, and requires the court to assess a diversion supervision fee of sufficient amount to defray program costs.  HB 455 HCS/2, Section 86 amends HB 455 HCS/1, Section 88 by changing utilization of pretrial diversion programs from misdemeanors to Class D felons.  

The cost of the revised statewide pretrial diversion is approximately $2,065,900 in FY 1998-99 and $2,451,700 in FY 1999-2000.  This represents a decrease from HB 455/HCS/1 of approximately $1,702,200 in FY 1998-99 and $2,316,400 in FY 1999-2000.

HB 455/HCS/1 costs included the cost for 5 supervisor positions starting 8/1/98 and 110 pretrial diversion officers and 13 clerical positions starting 10/1/98.  HB 455/HCS/2 reduces personnel needs to 65 pretrial diversion officers, 3 diversion supervisors and 2 clerical positions.

Under the revised bill, the AOC is estimating approximately 980 individuals will participate in the pretrial diversion program a year, of which 41%, 400 individuals, will be able to pay a fee of $500, which will result in savings of approximately $200,000 each year.  

Additional annual costs, inclusive of savings from fees collected, based on HB 455/HCS/2 is estimated to be approximately $1,865,900 in FY 1998-99 and $2,251,700 in FY 1999-2000.  Total estimated additional costs, inclusive of savings from fees collected, under HB 455/HCS/1 were $1,408,100 in FY 1998-99 and $2,027,700 in FY 1999-2000.

Justice Cabinet
According to Justice Cabinet officials there is no fiscal impact resulting from changes made to HB 455/HCS/1 other than in Section 119 in HB 455/HCS 2, which creates a new section of KRS 439 that allows prerelease inmates or inmates eligible for a prerelease program to apply to the sentencing court for prerelease probation; allows courts to place the inmate on probation; allows the court to require the inmate placed on prelease probation to remain in a half-way house approved by the Department of Corrections and pay the cost of his/her lodging in the half-way house and costs of probation supervision in accordance with statutes for probation supervision and persons granted work release from jail; directs that inmates placed on prerelease probation are not to be considered as an inmate of the Department of Corrections, but as a defendant placed on probation; allows court to require those on prerelease probation who remain in a halfway house or jail to  pay for the cost of lodging and the costs of probation supervision or work release from jail; requires those on prerelease probation who violate his/her conditions of probation to be dealt with by the court in the same manner as any other person who violates the conditions of probation; prohibits the period of probation to exceed the maximum expiration date of the inmate applying for the probation.  Justice Cabinet officials state this will result in approximately $108,000 additional Restricted Funds per year.

The fiscal impact of sections in HCS/1 that are not amended by HCS/2 still pertain.
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